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County, and of C. M. Wellons, administrator of Solomon P. McKinnie, 
deceased, of Hardeman County, Tennessee, asking that their war claims 
be referred to the Court of Claims-to the same committee. 

By_1t1r. WAKEFIELD: Petition of Philip Bardon and 136 others, 
of Sibley County, Minnesota, for the passage of an act embodying the 
recommendations of the national committee of the Grand Army of the 
Republic-to the Committee on Invalid Pensions. 

By Mr. WHEELER: Papers relating to the claiin of William W. 
Campbell, administrator of James Campbell, of Jackson County, Ala­
bama-to the Committee on War Claims. 

The following petitions, asking for the passage of Honse bill7887, 
repealing timber-culture, pre-emption, and desert-land acts; of House 
bill7021, for adjustment ofrailroad and other land grants; of bill for­
feiting all railroad land grants the conditions of ·which · hav-e not been 
strictly complied with; of House bill organizing the Tenitory of Okla­
homa; of Senate bill opening a portion of the great Sioux reservation 
to se_ttlement; ofbill prohibiting aliens from holding land in the United 
States; of bill making Presidential and Congressional election days 
holidays, and punishing bribery; and of bill directing disbursement of 
at least $200,000,000Treasury surplus, and substituting Treasury notes 
for bank notes retired, were severally referred to the Committee on the 
Public Lands: 

By Mr. BAKER: Petition of Patrick Haggarty and 24 others, citi­
zens of the first district of Delaware. 

By Mr. FARQUHAR: Petition of members. of Stephens Local As­
semby, Knights of Ln.bor, of Buffalo, N. Y. 

By Mr. McCOMAS: Petition of 136 citizens of Lonaconing, and of 
James Finn and 24 others, citizens of Vale Summit, Md. 

By 1t1r. PLUMB: Petition of Thomas M. Gent and 147 others, citi­
zens of the eighth district of Illinois. 

By Mr. E. F. STONE: Petition of Frank Welsh and 195 others, 
and of William M. Ginley and 43 others, citizens of tho seventh dis­
trict of Massachusetts. 

SENATE. 
MONDAY, July 26, 188G. 

The Senate met at 11 o'clock a. m. 
Prayer by the Chaplain, Rev. J. G. BUTLER, D. D. 
The Journal of the proceedings of Saturday last was read and ap­

prov-ed. 
PETITIO:NS AND :i\IIDIORIALS. 

Mr. WILSON, ·of Iowa. I present the petition ofW. W. Allen and 
70 other citizens of Richland, Iowa, praying for the passage of the bill 
(S. 1253) granting a pension to James D. Haworth, vetoed by the Presi­
dent, and stating the reasons for their request. 

I am ~rsonally acquainted with a large number of the signers of this 
petition and know them to be among the best citizens of our State. 
Inasmuch as the Committee on Pensions report in favor of the passage 
of the bill over the President's veto, in order that the members of the 
Senate may know what this man's neighbors think of him I ask that 
the petition without the names be_printed in the REcoRD. 

The petition was ordered to lie on the table and to be printed in the 
RECORD, as follows: 

RICHLAND, IOWA, July, 1886. 

To tho Sena.te and Ho11se of Eepresent.alit·es ojt1w United States in Oonuress assembled: 
GENTLEMEN: We, the undersigned, your pet-itioners and citizens of Rich1and 

and vicinity, who are well acquainted with our fellow-citizen, James D. Ha­
worth, late of Company H, Thirty-third Iowa Infantry, whom many of us have 
known for many years, even for a time before the late war of the rebellion, and 
know him to be a good citizen and deserving ex-soldier, would most respect­
fully ask that whereas your honorable bodies did both pass Senate bill No.l253, 
granting a pension to said James D. Haworth because of disabilities incurred 
during his three years' service in the United States Army; and 

Whereas Grover ClevelAnd, President of the United States, vetoed said bill, 
thus depriving a good soldier and honest ~izen of his just dues; and 

Whereas from what we know of the case personally we believe said soldier's 
claim to be a. just one, and that he ought to be placed on the pension-list: · 

Therefore we most respectfully pray that each of your honorable bodies take 
such action as shall secure to him his just dues. · 

Mr. McPHERSON. I present ten different petitions, signed by a 
large number of citizens of New Jersey, praying for the passage of eight 
different bills as heretofore stated. I moYe the reference of the peti-
tions to the Committee on Finance. · 

The motion was agreed to. 
1\Ir. GORMAN. I present a similar petition of James Finn and 24 

other citizens of the sixth Congressional district of Maryland, praying 
for the passage of the eight bills referred to. I move the reference of 
the petition to the Committee on Finance. 

The motion was agreed to. . 
1\Ir. RIDDLEBERGER presented the petition of Samuel Baker and 

64 other citizens of the fifth Congressional district of Virginia, and the 
petition of George H. Wilson and 104 other citizens of the second Con­
gressional district of Virginia, praying for the passage of certa4l bills 
in relation to the public lands, Presidential and Congres.sienal elections, 
and the diStribution of a part of the Treasury surplus; which were re-
ferred to the Committee on Finance. · 

Mr. HOAR presented the petition of 1\Iatthew McFarlan Lewey, late . 
of Company D,• Eleventh 1\Iassachusett.s Volunteers, praying to be al­
lowed an increase of pension; which was referred to the Committee on 
Pensions. 

REPORTS OF CO:lDIITTElj:S. 

·1\Ir. BLAIR, from the Committee on Education and Labor, to wh~ 
was referred the bill (S. 2857) to grant leaveS of absence to employes 
of the Bureau of Engraving and Printing, reported it with amendment. 

Mr. BLAIR. I am _directed by the Committee on Education and 
Labor, to whom was referred the joint resolution (S. R. 6) proposing an 
amendment to the Constitution in relation to alcoholic liquors and other 
poisonous beverages, to report it without amend'ment, and submit a 
report thereon. It is the report of the majority, and there may be views 
of the minority. · 

Mr. McPHERSON, from the Committee on Nav-al Affairs, to whom 
was referred the bill (S. 2870) for the relief of Alfred B. 1\Iullett, asked 
to be discharged from its further consideration, and that it be referred 
.to the Committee on Claims; which was agreed to. 

CO~VICT L_4..BOR. 

Jtlr. BLAIR. I am instructed by the Committee on Education and 
Labor, to whom was referred the joint resolution (H. Res. 142) authoriz­
ing and directing the CommissionerofLabor to make an investigation 
as to conv-ict labor, and for other purposes, to report it without amend­
ment. 

As this is simply directory to the Commissioner with reference to 
the discharge of his duties, and requires that he may make this in­
vestigation during the present year out of funds already appropriated 
for the expenses of his bureau, I ask that the joint resolution be put 
on its passage. 

By unanimous consent the Senate, as in Committee of the Whole, pro­
ceeded to consider the joint resolution; which was read, as follo"\"fs: 

Resolt:ed, <f:c., Tllo.t the Commissioner of Labor be, and he is hereby, authorized 
and directed, under the directlon of the Secretary of the Interior, to mal;::e a full 
investigation as t-o the kind and amount of work perfol"Dled in the penal instl­
tutions of the se>era.I States and '.rerritories of the United States and the Dis­
trict of Columbia, as to the methods under whieh convicts are or may uc em­
ployed; and as to all the facts pertaining to convict labor and the influence of 
the same upon the industries of the country, and embody the results of such 
investigation in his second annual report to the Secreto.ry of the Interior: Pro­
dded, That the investigation hereby authorized can be carried out nnder the 
appropriations made for the expenses of the Bureau of Labor for tho fiscal year 
ending June 30, 1887. 

The joint resolution was reported to the Senate withoutamendment, 
ordered to a third re.<tding, read the third time, and passed. 

ALASKA AND :BRITISH COLU:tiBIA BOUNDAB.Y. 

l\Ir. MANDERSON. There came to the Committee on Printing a 
report of the Secreta-ry of State relative to the· frontier line between 
Alaska and the British pOssessions. This 1·eport was accompanied by 
numerous maps bearing upon _the subject, ~nd the question of their 
printing was referred to the Committee on Printing. The committee 
upon investigation found that the cost of the reproduction of the maps, 
many of which are in print., would be some six or seven thousand dol­
lars. The committee took the liberty of consultation with. the Secre­
tary ofState, who has withdrawn his demand for the printing ofthesa 
voluminous maps, and selected but one or two of the numbe:r needed to 
be reproduced. · 

We find that the cost of printing the accompanying documents thm 
reduced will be, for the usual number, $450, and for 100 additional for 
the State Department, $36.30. 

I ask that the report and accompanying resolution be read and now 
considered, providing that the usual number be printed, and 100 addi­
tional copies for the use of the State Department. 

The PRESIDENT pro tempore. The report will be l'ead. 
T~e Chief Clerk read the report and resolution, as follows: 

The Committee on Printing, to whom was referred the map and documents 
accompanying the message from the President of the United States on the loca­
tion ofthe frontier line between.Alnskannd British Columbia, having considered 
the same, respectfully report: 

The message of the President of tho United States dnted May 17, 1886, was ac­
companied by a report from the Secretary of State, with accompanying papers 
and several maps. The message wasreadandordered to be printed, and the ac­
companying maps and documents were referred to the Committee on Printing. 

The commUtoo found on examination that the publication, or rather republi­
cation, of the larger portion of the documents accompanying the report of the 
Secretary of State might be dispflnsed with, and on calling the attention of the 
S~cretary of Stat~ to the fact t-hat it already exi ted in print he withdrew it. 

Your committee recoznmend the printing of the report of the Secretary of 
State with the accompanying maps and documents, and that LOO additional copies 
be printed for the use of the Department of State. 

Resol~:ed, That the documents and maps accompanying the message of the 
President of the United States on the location of the boundary line between 
Alaska and British Columbia. be printed, and that 100 additional copies be 
printed for the Department of State. 

The PRESIDENT pro tempore. The question is on agreeing to the 
resolution reported by the co'mmittee. 

The resolution was agreed t-o. 
MAP OF "ID.-riED STATES. 

Mr. 1\IANDERSON. I am also directed by t.he Committee on Print­
ing to report back favorably with amendments the joint r-esolution (H. 
Res. 160) to-authorize the Commissioner of the General Land Office to 
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cause 15,000 copies of the map of the United St..1.tes and Territories to 
be printed. I ask for its present consideration. 

By unanimous consent the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. 

The amendments reported by the Committee on Printing were, in line 
6, after the word "each," to strike out "15,000" and insert" 3,500;" 
in line 8, to strike out" 4,500 " and insert'' 1,000;" in line 9, to strike 
out "10,000" and insert "2,000;" and in line 12, before the word 
''dollars,'' to strike out ''twenty thousand two hundred and fifty'' and 
insert ''four thousand seven hundred and twenty-five;'' so as to make 
the joint resolution read: · 

Be it resolved, &c., That the Commissioner of the General Land Office be, and 
he is hereby, directed to cause to be printed, under the existing contract, at a 
rate not exceeding SL35 each, 3,500 additional copies of the map of the United 
States, edition of 1885; 1,000 of which shall be for t.he use of the Senate, and 2,000 
copies for the use of the House of Representatives, and 500 copies for the use of 
the Commissioner of the General Land Office: and the sum of$4,725,or so much 
thereof as may be necessary, is hereby appropriated for that purpose out of any 
money in t.he Treasury not otherwise appropriated. 

The amendments were agreed to. 
The joint resolution was reported to the Senate~ amended, and the 

amendments were concurred in. 
The amendments were ordered to be engrossed, and the joint resolu­

tion to be read a third time. 
The joint resolution was read the third time, and passed. 
The title was amended so as to read: ".A. joint resolution to author­

ize the Commissioner of the General Land Office to cause 3,500 copies 
of the map of the United States and Territories to be printed." 

Mr. MANDERSON. I mo-re that the Senate insist on its' amend­
ments, and ask for a committee of conference with the House of H.ep­
resen tati ves. 

The motion was agreed to. 
By unanimous consent the President pro tempo1·e was authorized to 

appoint the conferees on the part of the Senate, and Mr. MANDERSON, 
Mr. HA '\VLEY, and Mr. ·GoRMAN wt're appointed. 

REPORTS OF CONGRE'3SIO~AL COMMITTEES. 

Mr. MANDERSON. I am also directed by the Committee on Print­
ing to report favorably without amendment the joint resolution (H. 
Res. 22) authorizing the preparation of a compilation of the reports of 
committees of the Senate and House of Representatives. I ask for its 
present consideration. 

By unanimous consent, the Senate as in Committee of the Whole, pro­
ceeded to consider the joint resolution. It provides that there shall be 
prepared, under the direction of the Joint Committee on Printing, a 
compilation of the reports of the Senate and House of Representatives 
from the Fourteenth to the Forty-eighth Congress, inclusive, classified 
by committees, arranged, indexed, and bound in suitable volumes, for 
the use of the standing committees of the two Houses of Congress, and 
appropriates $7,750 for the preparation of the work. 

The joint resolution was"reported to tlieSenate without amendment, 
ordered to a third reading, read the third time, and passed. 

DIGE'3T OF OPINIO~S OF ATTORNEYS-GENERAL. 

:Mr. MANDERSON. I am also directed by the Committee on Print­
ing to report back the concurrent resolution submitted by the Senator 
from Missouri [Mr. CocKRELL] July 7, 1886, for printing 6,000 addi­
tional copies of the Digest of the Official Opinions of the Attorneys­
General of the United States from 1789 to li::SSl, and I ask for its pres­
ent consideration. 

By unanimous consent, the Senate proceeded to consider iheresolu tion, 
which was read, as follows: 

Resolved by the Senate (the House of R epresentatives concurt'ing), That there be 
printed 6,000 additional copies of the Digest of the Official Opinions of the At­
torneys-General of the United States from 1789 to 188L; of which 2,000 copies 
shall be for tue usc of the Senate and 4,000 copies for the use of the House of 
Representatives. 

Mr. HOAR. We ought to have added a digest of the opinions of the 
Attorneys-General down to the present date, which coulll be added in 
a very short time by a clerk there, because otherwise this document 
will have wown old like an old edition of an encyclopedia before it is 
published; it will be born worthless. I move to add to the resolution: 

With which shall be included n.digestofsuch officialopinions'from 1881 to the 
date of publication. 

Mr. MANDERSON. I do not object to that amendment. 
Mr. COCKRELL. I hope the amendment suggested by" the Senator 

from Massachusetts will be made. It will not cost much labor. 
?11r. MANDERSON. I have no objection to it. 
The amendment was ageeed to. 
The concurrent resolution as amended was agreed to. 

ELECTRICAL CONFERENCE REPORT. 
1\Ir. MANDERSON. I am also directed by the Committee on Print­

ing to report back a Serrate concurrent resolution to print 2,500 addi­
tional copies of the report of the electrical conference at Philadelphia 
in 1884. I ask that it be considered at this time· and that a letter from 
the State Department in connection therewith be read. 

By unanimous consent tho Senate proceeded to consider the concur-

rent resolution, which had been submitted by Mr. MANDERSON March 
23, 1886, as follows: 

Resolved by th-e Senau (the House of Representatives conctwring), That there be 
printed and bound in cloth 2,500 additional copies of the report of the electrical 
conference at Philadelphia in 1884, being Senate Executive Document No. 45, 
Forty-ninth Congress, first session, for the use of the Department of State. 

The PRESIDENT p1·o tempore. The accompanying letter from the 
S~cretary of State will be read. 

The Chief Clerk re..'td as follows: 
DEPARTli.E!ii'T OF STATE, Washington, March 22, 1886. 

Sm: The report of the United States Electrical Commission, together with the 
proceedings of the national conference of electricians in 188i, wa.~ communi­
cated to Congress by the President on tho 25th of January last and is now going 
through the press. 

As it is desirable that copies of this report should be furnished to all the del­
egates participating in the conference, and it being deemed advisable, with a 
·view to the dissemination of the important results of the conference, to furnish . 
foreign governments also with copies of the report, I therefor~ ha'\'e the honor . 
to recommend that 2,500 additional copies be printed for the purpose herein ex-
pressed. Inclosing a draught of a resolution, · . 

I have the honor to be, sir, your obedient servant, 
T. F. BA.Y.ARD. 

Hon. CHA.RLES F. MANDERSON, 
Chai rnwn Committee on Pr-inti1l!J, Senate. 

The PRESIDENT pro tempore. The question is on agreeing to the 
resolution. 

The concurrent resolution was agreed to. 
THOMAS R. WARE. 

Mr. GEORGE. I am directed by the Committee on the Judiciary to 
report fayorably without amendment the bill (H. R. 71:381) to remove 
the political disabilities of Thomas R. Ware, of Virginia, and I ask 
unanimous consent that the bill may be put on its passage. 

By unanimous consent the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senat-e without amendment, ordered to 
n. third reading, read the third time, and plSSed, two-thirds of the Sen­
ators present voting in the affirmative. 

MINT RErORT. 
Mr. GOR~IAN. I am instructed by the Committee on Printing to 

report favorably with amendments the concurrent resolution of the 
House of Representatives for printing the report of the Director of the 
:Mint on the production of the precious metals in the United States. I 
ask for its present consideration. 

By unanimous consent the Senate proceeded to consider the concur­
rent resolution; which was read, as follows: 

Resotved by the Hou.se of Representatives (the Senate concurl'ing), That the report 
of the Director of the Mint on the production of the precious metals in the 
United States for the year 1885 be printed, aud that6,000 extrn. copies be printed; 
4,000 copies for the use of the House of Representative , 2,000 copies for the use 
of the Senate. 

The amendments oft he Committee on Printing were, in line 6, to strike 
out ''six'' and insert ''nine;'' and at the end of the resolution to add: 
''And 3, 000 copies tor the use of the Director of the Mint; '' so as to make 
the resolution read: 

Resofved by the House of Representali·ves (the Senate cone11rring), That the report of 
the Director of the 1\Iint on the production of the precious metals in the UnitPd 
States for the year 1&!5 be printed, and that 9.000 extra. copies be printed; 4,000 
copies for the use of the House of Represenrotives, 2,000 copies for the uso of 
the Senate, and 3,000 copies for the use of the Director of the Mint. 

The amendments were agreed to. 
The concurrent resolution as amended was agreed to. 
Mr. GORMAN. I move that the· Senate insist on its amendments 

and ask for a conference with the ~ouse of Representatives thereon. 
The motion was agreed to. 
By unanimous consent the President pro tempo1·e was authorized to ap­

point the conferees on the part of the t;enate, and Mr. GoRMAN, Mr. 
M.A.NDERSO.N: and Mr. HAWLEY were appointed. 

MESSAGE FRO::U THE HOUSE. 
.A. message from the House of Representatives, by Mr. CLARK, its 

Clerk, announced that the House had passed a bill (H. R. 6G64) to in­
crease the naval establishment; in which it requested the concurrence 
of the Senate. 

BILLS INTRODUCED. 
1\Ir. VEST introduced n. bill (S. 2875) to determine and settle :final 

alanc es of accounts dne to and from the United Sta.tes Government, · 
and for other purposes; which was read twice by its title, o.nd referred 
to the Committee on Finance. 

Mr. CALL (by request) introduced:" a hill (S. 2876) to transfer a cer­
tain lot or tract of land in the city of Saint Augustine, Fla., known as 
the" Old Powder-House" lot, to the city of Saint Augustine, Fla ., in 
trust, for educational, library, and park purposes; which was read twice 
by its title, and referred to the Committee on the Public Lands. 

A. K. CUTTING. 
Mr. INGALLS submitted the following resolut ion ; which was con­

sidered by unanimous consent, and agreed to: 
Resowed, That the President be requested , if not incompatib le with the public 

interests, to communicate to the Sena te such information a.s m a y IJe in hit~ pos­
session concern ing the alleged illegal detention of A. K. Cutt.ing, an American 
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«!iti~_n, by the. Mexican tmthQI"ities at El Paso del Norte, and also whether any 
add1t1onal Umted :States troops have been recently ordered to Fort Bliss. 

LOUISIANA PRIVATE LAND CLAIMS. 
The P~ESIDENT pro tempore. If there be no further "concurrent 

or other resolution," the Chair J.a.ys before the Senate a resolution which 
comes over under objection. · 

The Chief Clerk read the following resolution, submitted by Mr. 
GmsoN July 24, 1886: · 

P..esolVtd by the Senate of the United States, That the Secretary of the Interior is 
hereby directed to inform the Senate, on or before its next regular session, what 
progress bas been made annually by the surveyor-general of Louisiana. in sat­
isfying and adjusting the confirmed and unsatisfied private land claims in said 
State, as !equired by the third section of the act of Congress approved June 2. 
1!!58, enhtled "An act to provide for the location of certain confirmed private 
land claims in the State of Missouri, and for other purposes." 

And especially to inform the Senate-
I<:irst .. The w~ole number and aggregate quantity a.s near a.s may be, Qf said 

clatms m the sa1d State wholly or partially unsatisfied at the date of sa.iu act 
and entitled to relief under its provisions. 
Seco~d. The number and a~regate quantity of said claims finally satisfied 

~~~~f~fi:~d under said act, and the number and aggregate quantity remaining 

Third. 'Vhat defect, in his opinion, if any, in existing laws, executive regula... 
ti~ns and decisions, or otherwise, impedes the adjustment of said claims nuder 
satd law, and what new legislation and changes in said regulations and decis­
ions, if any, are required, in his opinion, to enable the said surveyor-general to 
finally adjust and settle said claims. 

The PRESIDENT pro iempo1·e. The question is on agreeing to the 
resolution. 

l\Ir. HOAR. I think it was the intention of the Senator from Lou­
isiana to strike out a portion of the third clause of the resolution. 

Mr. GIBSON. If the Senator from Massachusetts insists upon it, I 
have no objection. I think it is quite usual for the Secretaries to come 
before the committees of Congress and make suggestions and give in-
formation. - · 

Mr. HOAR. We have a right to direct the Departments to furnish 
evidence and facts or documents in their possession, but I do not think 
we have a ri~ht to require them to express an opinion. I do not think 
we have a right to give an order which the Department is under no 
obligation to obey. 

Mr. GIBSO¥. I have no desire to insist on retc1.ining that portion of 
the third clause. I wish to say, howe•er, to the Senator from Massa­
ehusetts that this resolution was submitted to the Secretary of the In­
terior, and he had no objection to it whatever. I offered it by request. 
I will ask that the resolution be amended by striking out the conclud­
ing lines of the third clause, which dL!'ect t}.le Secretary of the Interior 
to report what new legi§lation, &c., is, in his opinion, required. 

Mr. HOAR. The objection was made by the Senator from Vermont 
[Mr. EDMUNDS]. 

Mr. PLUMB., I wish to say that I do not think the resolution is 
unusual in 1orm. I certainly think I remember the Senate having 
adopted resolutions calling on various Secretaries for a statement as to 
what, if any, legislation would be necessary to accomplish certain ob­
jects. It is the suggestion of a form from the Department which has 
finally to administer the law, and I do not think it would be amenable 
to ~ny of the objections which the Senator from Massachusetts has 
stated. 

Mr. HOAR. The Senator will pardon me. I do not know whether 
there be any precedent or not, but I thought when the Senator from 
Vennont made his point the other day that it was well taken, and that 
if any such practice ever existed it was an irregular one and puts the 
Departments into anew and ~wkward relation with the President. The 
President has the right to recommend to us such legislation as be sees 
fit, and when such recommendation comes from the heads of Depart­
ments it comes in reports made to the President and by him forwarded 
either with or without his indorsement, but it comes from him. 

It seems to me without the intervention of the President; for each 
head of an Exe~utive Department to recommend such legislation as he 
thinks best, especially when directed to do it, would make a very irreo-­
nlar relation between the Departments and the Presiqent. Suppo~e 
the head of each of these Departments happened to differ with the 
President about some matte1· in his Department, or to make a recom­
mendation to Congress one way and the President the other. Of courSe 
this partic~ar case is an unimportant one, but it seems to me if we 
wantsuggestionsabout the recommendations of a Department we should 
apply to the President, and he should obtain from the head of the De­
partments the suggestions and transmit them to Congress. 

Mr. GIBSON. I concur in the theory stated by the Senator from 
Massachusetts. Technically it is correct; but I thfnk a different prac­
tice bas prevailed for many years. We are in the custom of calling 
the Secretaries before our committees and calling upon them for infor­
mation and suggestions. 

~r. PLUMB. And we send bills to them for their approval or sug­
gestwns of amendment. 

Mr. GIBSON. Certainly. This body haa often called on the Secre­
tary. of the Treasury to give suggestions as to what legislation was nec­
essary in relation t.o the finances of the country, or funding the public 
debt and various measures which he does withont having consulted the 
President at all. I will modify my resolution, however. 

The PRESIDENT pro tempore. The Senator from Louisiana modi­
fies the resolution. The proposed modification will be stated. 

The CHIEF CLERK. It is proposed to strike out the latter part of the 
third clause of the resolution in the following words: 

And what new legislation and changes in said regulations and decisions, if 
any, are required, in his opinion, to enable the said surveyor-general to finally 
adjust and settle said claims. · · 

So as to make the resolution read: 
Resolved by the Senate of the U1~ited States, That the Secretary of the Interior is 

hereby directed to inform the Senate, on or before its next regular session, what 
progress has been made annually by the sur.veyor-general of Louisiana in sat­
isfying and adjusting the confirmed and unsatisfied private land claims II.a said 
Slate, ns required by the third section of the act of Congress approved June 2, 
1858, entitled "An act to provide for the location of certain contirmed private 
land claims in the State of 1\Hssouri, and for other purposes." · 

And especially to inform the Senate-
~irst. 'l'he whole number and aggregate quantity, as near q.s may be, of said 

cla1ms in the said State wholly or partially unsatisfied at the date of said act 
aud entitled to relief u11der its provisions. 

Second. The number and aggregate quantity of said claims finally satisfied 
~~~at~fi:~d under said act, and the number and aggregate quanUty remaining 

Third. 'Vbat defect in his opinion, if any, in existing laws, executive regula­
tions and decisions, or otherwise, impedes the adjustment of said claims under 
said law. 

The PRESIDENT p1·o tempore. The question is on agreeeing to the 
resolution as modified. . • 

The resolution as modified was agreed to. 
TREASURY SURPLUS. 

The PRESIDENT pro tempore. The Chair lays before the Senate as 
a part of the morning business a resolution submitted by the Senator 
from 'l'exas [Mr. COKE] which comes over under objection.-

The resolution submitted July 24, 1886, by Mr .. CoKE was read, as 
follows: 

Re.~olved, That the Committee on Finance be discharged from the further con­
sideration of House joint resolution No.l2o, "directing payment of the surplus 
in the Treasury on the public debt." 

Mr. COKE. I ask that House joint resolution 126, referred to in my 
resolution, be read. 

The PRESIDENT pro tempore. The Chair feels authorized as a mem­
ber of the Committee on Finance to state to the Senator from Texas 
that the Joint resolution will in all human probability be reported to­
morrow from that committee. Whether the Senator would care about 
pressing the resolution under that statement, it is for him to deter­
mine. 

Mr. COKE. I -shall not press the resolution this morning upon the 
inf~rmation given me by the Chair. Uy object is to get the joint reso­
lutiOn before the Senate. It is a matter of great importance to the 
country and to the Treasury Department. 'fhe joint resolution was 
passed by the House of Representatives on the 14th of July. It has 
been since that time in the Senate. The session is drawing to a close 
and it oug~t to be acted on during this session of Congress. ' 
. I a~ sat1sfied with the ·statement of ~he Chair that the joint resolu­

tiOn will be reported to-morrow, aml will agree that my resolution may 
go over. 

The PRESIDENT pro tempore. The resolution will be passed over. 

DISTRICT STREET RAILROADS. 
The PRESIDENT pro tempore. The Chair lays before the Senate a 

resolution submitted by the Senator from Missouri [Mr. VEST] which 
comes over under objecti.on. It will be read. 

The Chief Clerk read the resolution submitted by Mr. VEST July 
24, 1886, as follows: 

R esolved, Tha;t the Committee on the Judiciary be instructed to inquire whether 
the chartered r1gbtsand powers of the corporations O\vning and operatigg street 
railroads in the city of Washington, D. C., are such as to preventappropnate leg­
islation by Congressrequiringsaidcorporations to remove or alter the railsnO\V 
u_sed by them, and the road-beds of said roads as now constructed within said 
etty; and tbatthecommittee report in writingt~ the Senate on thefirstMonda.y 
in December next, or as soon "thereafter as practicable. 

Mr. VEST. Since offering the resolution I have bad a conversation 
with the chairman of the Committee on the District of Columbia. 
This matter~ I find, is pending substantially before that committee. I 
ask unanimous consent to modify the resolution so as to make it read 
''that the Committee on the District of Columbia be instructed" and 
let the resolution then go to that committee. ' 

The PR~SIDENT pro tempm·~· :r'he Senator has a right to inodify 
the resolutiOn; and as amended It will be referred to the Committee on 
the District of Columbia. 

?tiESSAGE FROl\1 TliE HOUSE. 
A message from the House of Representatives, by Mr. CLARK, its 

Clerk, announced that the House had agreed to the report of the com­
mittee of conference on the disagreeing votes of the two Houses on the 
ame_ndments of the Senate to the bill (H. R. 7087) authorizing and di­
rectmg the Secretary of the Interior to extend the time for the payme~t 
of the purchase-money on the sale of the reservation of the Otoe and 
Missouri a tribes of Indians in the StatE'S of Nebraska and Kansas. 

The message also announced that th~ House still further insisted 
upon its disagreement to the amendments of the Senate numbered 2, 
17, 88, 179, and 180 to the bill (H. R. 8974) making appropriationsfol' 
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the legislative, executive, andjtulicial expenses of the Government for Is there objection? The Chair hears none;. and the order requesting 
the-fiscal year ending June 30, 1887, and for other purposes, agreed to · the return of the bill will be made. 
the further conference asked by the Senate on the disagreeing- votes of 
the two Houses thereo~ and had appointed Mr. HOLMAN, Mr. CABEI~L, 
and Mr. CANNON managers at the further conference on the part of 

AMENDJ.\IIDii"T TO A n:rr.L. 

the Honse. 

M:r. MITCHELL, of Oregon, submitted an amendment in.teuded to 
be proposed by him to the bill (H. R. 9736) to grant the Maricop and 

. • Phoonix Railway Company of Arizona the right of way through the 
FORTIFICATION APPROPRIATION BILL. Gila, River Indian reservation· which was refered to the Committee 

1\Ir. DAWES. The Committ-ee on Appropriations, to whom was re- · orr Indian Affairs and ordered to be printed. 
ferred the bill (H. R. 9798) making appropriations for fortifications ' · 
and other works of defense, and for the armament thereof, for the fiscal EXEC.-TIVE co~J:CATIONS. 
year ending June 30, 1887, and for other purposes, have instructed me The PRESIDENT pro t.empm·e laid before the Sena,te the following 
to report the same back with amendments. I give notice that as soon communication _from the Secretary of the Treasury; which was refoned 
as the deficiency bill is disposed of, or as early thereafter as practicable, to the Committee on Printing: 
I will call this bill up for action. To the President pro tempor~ United Stales Senate. 

OTOE AND !IIISSOURIA LANDS. Sm: I have the honor to tmnsmit herewith, in compliance with Senate reso-
lution dated the 24th instant, tlie compilation of the laws of the United States 

1\II'. DAWES submitted the following report: relating to loans and the cnn-cncy, coinage, and banking, now being prepared 
The committee of conference on the disagreeing votes of the two Houses on in the 'l'reasury Depa.rtment. 

the amendments of the Senate to the bill (H. R. 7087) authorizing and directing It was the intention of the Depru:tru.ent to include in the compilation a.uy leg­
the Secretary of the Interior to ext-end the time for the payment of the pur- islation which might be enacted during the pre ent ession of Congr , and it 
chase-money on the sale of the reservation of the Otoe and Missouria. tribes of is respectfully sugge ted, if it be the pleasure of the Senate to direct the printin ... 
Indians, in the States of Nebraska and Kansas, having met, after full and free of the compilation, that it be returned to tho Department for completion. 
conference have agreed to recommend and do recommend to their respective The index will be prepared when a paged proof shnll h::we been received. 
Houses as follows: Very respectfully, 

That the H'buse recede from its disagreement to the amendment of the Sen- C. S. FAffiCHILD, 
Acting 8ee1·etary. ate to said bill, and agree to the same, with an amendment as follows: Add to 

said Senate amendment the following: "Provided further, That no forfeiture 
shaH be deemed to have accrued solely because of a default in payment of prin· 
cipal or interest becoming due April 30, 1886, if the interest due upon said date 
shall be paid within sixty days after the paSl!age of this act.." 

And that the enate agree to the same. 
That the House recede from its disagreement to the amendment of the Senate 

to the title of the bill, and agree to Che same. 
H. L. DAWES, 
BENJ. HARRISON, 
S. B. MAXEY, 

The report was concurred in. 

Managers on the part of the Senate. 
OLIN WELLBORN, 
T. G. SKINNER, 
B. W. PERKINS, 

Managers on the part of the Housr,. 

WILLLAM P. CHAMBLISS. 
Mr. :MANDERSON. I wish to call attention to the fact that the 

bill (H. R. 68) for the relief of William P. Chambliss, that passed by 
a mistake occurring in the House, contains a wrong initial. I there­
fore move to reconsider the vote by which the Senate agreed to the con-
ference report on that bill. · 

The PRESIDING OFFICER (Mr.HA WLEY in the chair). The Sen­
ator from Nebraska moves to reconsider the vote by which the Senate 
agreed to the report of the commitee of conference on House bill No. 68. 

The motion was agreed to. 
Mr. MANDERSON. I now present a new conference report, that I 

ask may be read. 
The Chief Clerk read as follows: 
Tlte committee of conference on the disagreeing votes of the two Houses on the 

amendments of the Senate to the bill (H. R. 68) for the relief of William P. Cham­
bliss, having met, after full and free conference have agreed to recommend and 
do recommend to their respective Houses as follows: 

That the Senate recede from its amendment numbered 1. 
Strike out the name of 'Villiam B. Chambliss wheJ;ever it appears in the bill 

and insert the name of William P. Cbamblis . 
- CIIARLES F. MANDERSON, 

JOHN A. LOGA.N. 
Confere.es on the part of the Senate. 

FRANK L. WOLFORD, 
JOSEPH WHEELER, 

Conferees 01~ the pa1·t of the House of .Reprcsentatit•es. 

The report was concurred in. 
ITOUSE lliLL REFERRED. 

The bill (II. R. 6664) to increase the naval establishment was read 
twice by its title, and referred-to the Committee on Naval Affairs. 

COURTS IN COLORADO. 
:Mr. TELLER. I desire to enter a motion to reconsider an amend­

ment made by the Senate to House bill3014. ~ask that the bill may 
be recalled from the House. 

:Mr. HARRIS. What is the bill? 
:M"r. TELLER. A local bill. I ask unanimou.~ consent to reconsider 

the amendment made by the Senate to the bill (H. R. 3014) to provide 
or t erms of court in Colorado. 

The PRESIDING OFFICER. The Senator from Colorado desires to 
recon ·ider t be bill, as the Chair understands. 

Mr. TELLER. I a ktorecall the bill from the HonseofRepresent­
ativeft, and I wish to enter a motion to reconsider the amendment. 

Mr. HARRIS. I suggest that the Senator move to reconsider the vote 
by which the bill pu ed. That is the way to get at his object, and 
then ask the House to return the bill. 

1\-Ir. TELLER. Very well. I should like to have my request put in 
such a way that it will accomplish what I want. _ 

Th P .RESIDING OFFICER. The Senator from Colorado enters a 
· motion to reconsider the vote by which the bill was passed, and ·also 

moves that the House of Representatives be requested to return the bill. 

The PRESIDEh~ pro tempore laid before the Senate a communica­
tion from the Secretary of the Treasury, transmitting, in compliallce 
with a resolution of the 23d instant, a list of claims of volunteer sol­
diers adjusted by the accounting officers of the Treasury since the al­
lowance of tho e embraced in House Executive Document No. 2.94, 
amounting to $122,938.49. _ 

Mr. COCKRELL. Perhaps that had better lie on the table instead 
of being referred tG the Committee ou Appropriations, as I sh~Jl move 
it as an amendment to the deficiency bill. 

Mr. ALLISON. Why print it? It can not be printed in time. 
Mr. COCKRELL. It ought to be printed afterward, so as to show 

the reason for om action; but we do uot want it taken away. 
The PRESIDENT pro tempo1·e. The communication will lie on the 

table, and the order to print withheld until the deficiency bill is dis­
posed of. 

ENTIOLLED lliLLS SIG~ED. 
A message from the House of Representatives, by Mr. CLARK., its 

Clerk, announced that the Speaker of the House had signed the follow­
ing enrolled bills and jointresololions; and they were thereupon signed 
by the President pro tempore: . 

A bill (H. R. 5038) for the relief of Stephen Sauer· . 
A bill (H. R. 9208) to permit the entry free of duty of foreign goods 

for exhibition at the fourth biennial exhibition of the United 'tate 
Bottlers' Protective Association; 

A bill (S. 948) granting a pension to Jo. eph S. l'lfoody· 
A bill (S. 453) for the erection of a public building n.t Ja,cksonville, 

FJa..; 
A bill (S. 1492) for the relief of Ellen adler, sister of John Sadler; 
A bill (S. 1421) granting a pension to William H. Weavel) 
Joint resolution (H. Res. 129) directing the Public Printer to forward 

the COXGRESSIONAL RECORD to our legations-abroad; and 
Joint resolution (H. Res. 54) to credit Lieutenants Giles B. Harber and 

William Schuetzewithsea-dutyandsea-pnywhileengaged in the search 
for Lieutenant Chipp and party, and also for the time employed in 
bringing home the remains of Lieutenn.11't-Commande1' De Long and 
party. 

DEFICIENCY APPROPRI TIO .. .l DILL. 

1\Ir. HALE. I move that the Senate proceed to the consideration of 
the deficiency appropriation bill. 

The motion was agreed to; and the -Senate, as in Committee of tb 
Whole, rec::;umed the consideration of the bill (H. R. 9726) makin~ ap­
propriations to supply deficiencies in tho appropriations for the fi cal 
year ending June 30, 1886, and for prior years, and for other purpo es. 

Mr. BLAIR. Saturday I gave notice that during the morning hour 
to-day I would ask the Senate to consider pension cases1 but the Sen­
ator having charge of the deficiency bill has satisfied me that it will 
facilitate the public business if I give way, and a k for a correspond­
ing courtesy on his part to-morrow morning. 

The PRESIDENT pro tempore. The · Senate having by unanimous 
consent dispensed with the formal reading of the bill, it will be reatl 
now for action upon the amendments of the Committee on Appropr· -
tions. The reading will be proceeded with. 

'fhe Secretary proceeded to read the bill _ 
Thefi.rstamendmentoftheCommittee on Appropriations was, in se -

tion 1, under the head of ''Department of State,' 1 in the clause mak­
ing appropriations "for contingent expen es Dep::u-tment of State, to 
pay outstanding accounts, 11 line 26, after the wm·d "dollars," to in­
sert: 

Unioni t Gazett~.Somervill~ N.J.,78 cents; 'Vashington Post,S3; Dall.imot'O 
Sun, $6.GO; Nationnl Rel>ubl~can, $)(); A. K. Willirun.s, new papers, nt.SO. 

The amendment was agreed to. 
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The next amendment was, in section 1, line 30, to increase the total 

amount of the appropriation for contingent -expenses Department of 
State, to pay outstanding accounts, from $405.43 to $517.61. 

. The amendment was agreed to. 
The next amendment was, in section 1, after line 79, to insert: 

Salaries of chat,ges d'affaires ad interim: To supply a deficiency in th.c appro 
priation for salanes of charges d'affaires ad interim, $8,1.00. . 

To supply deficiencies in the appropriations for sal&ries of charges d'affaires 
ad interim for the fiscal years 1!179 and 1880, $30,000. 

The amendment was agreed to. 
The next amendment was1 in section 1, after line 87, to insert: 
Contingent expenses foreign -missions: To ena.blo the proper accounting offi· 

cers, without the payment of any money from the Treasury, to settle the ac­
counts of United Stat-es ministers and others on account of the appropriation for 
"contingent expenses of foreign missions" for the fiscal year ending June 30, 
1885, by means of utilizing the entire appropriations under that head generally ; 
and, without regard to the division of the amount between specified and un­
specified objects, authority is hereby granted for that purpo e. 

The amendment was agreed to. 
The next amendment was, in section 1, after line-97, to insert: 

To enable the accounting officers, without the payment of any money from 
the Treasury, to allow and credit Gustavus Goward, seoreto.ry of legation of the 
United Stat-es in Japan, the sum' of $5.52.55, expended by him as bearer of dis­
vatchesfrom Washington to Tokio, Japan, in 1883, tbe same haTing been disal­
lowed in his accounts. 

The amendment was agreed to. . 
Thenextamendment was, in section 1, in the appropriations for'' con­

tingent expenses United States consulates," after line 153, to insert: 
To pay Fulton Paul, late consul-general a.t Bucharest, for protest fees and ex­

penses incurred by him on his draft for contingent expenses for second quarter 
ofl884, while consul at Odessa, Russia, returned to him on account o.f the ex­
haustion of the appropriation for contingent expenses United States consulates 
for the fiscal year ending June 30,1884, $22.50. 

The amendment was agreed to. 
The next amendment was, in section 1, after line 239, to insert: 

Rent of court-hou e and jail in Japan: For payment of the annual rental of 
the court-house and jail at Tokio, Japan, for the year ending 1\:lnrch 15,1886, ~.-
400. 

The amendment was agreed to. 
The next amendment was, in section 1, a.flier line 267, to jnsert: 

CIVIL SJmVICE COMMISSION'. 

To payrunountfounddue bytheaccountingoffi.cers of the Treasury on account 
of contingent expenses, Civil ervice Commission, being for the service of the 
fiscal year 1885, $73.62. 

The amendment was agreed to. 
The next amendment was! under the head of ' ' Treasury Department.,'' 

in section 1, after line 329, to insert: 
Coast and Geodetic Survey: · 

. For party expenses Coast and Geodetic Survey, beingadeficiencyforthefiscal 
year 1885, $-5h!.75. 

For furnishing point for Sta.te surveys, being a deficiency for the fiscal year 
1885, $350.50. 

For general expenses Qoast and Geodetic Surn~y, being a deficiency for the 
fiscal year 1885, $1,498.33. 

For expense of lithographing illustrations for the Coast aud Geodetic Survey 
• nnua.l report, during the 1iscnl ye!lr 1882, ~7G. 

The amendment was agreed to. · 
The next amendment was, in section 1, after line 3r>5, to insert: 
For heating, hoisting, and ventilating appamtus, and for repairs to the same, 

for court-house and post-office building in New York, $4,692. 

The amendment was agreed to. 
The next amendment was, in section 1, after line 359, to insert: 

To pay Mrs. Imogene Robinson Morrell for painting the portraits of Howell 
Cobb o.nd John C. Spenc->...r, ex-Secretaries of the Treasury, $1,000. 

The amendment was agreed to. 
The next amendment was, in section 1, to strike out the clause from 

line 380 to line 391, inclusive, as follows: 
For repayment to importers the excess of deposits for unascertained duties, 

or duties or other moneys paid under protest, including interest and costs in 
judgment cases

1 
the balance of the appropriation ma.de by the deficiency act of 

Aug'USt 5, 1882 \22 Statutes, page 260), for the purposes mentioned, and carried 
to th.,'Surplus fund June 30, 1885, amounting to 8"..A8,574.59, is hm-eby reappro­
priated for the same object and under the same limitations. 

-The amendment was agreed to. 
The next amendment was, in section 1, after line 4a2, to insert: 
For the maintenance of the United States carp-ponds in Washington and else­

where, and the distribution of the young fish. including salaries or compensa­
tion of all nooe ary employ(: , being a. deficiency for the fiscal year 1884, $226.03. 

The amendment was agreed to. 
The next amendment wa , in section 1, after line 438, to insert: 
For the maintenance of th~ vessels of the United States Fish Commission, in­

cluding salaries or compensation of all necessary employes, being a deficiency 
for the fiscal year l.B84, SI.78. 78. 

The amendment was agreed to. 
The next amendment was to strike out the clause from line 453 to 

455of section 1, as follows: 
To pay George Wn.rdman, late assistant agent at the seal fisheries in Alaska. 

salary from date of his removal to date of his arrival home, and traveling ex­
penses incurred by him ill proceeding to his home, $696.2.'5. 

The amendment was agreed to. 
The next amendment was, in section 1, after line 524, to ins~rt: 
In ca.ses where vouchers and accounts based upon expenditures unde:r appro· 

priations heretofore 'lllllde have been suspended -or disallowed .since January 1, 
1885, the Secretary of the Treasury is hereby authorized and directed to cause 
to be revised by the accounting officers of the Treasury such disallowed or sus­
pended accounts and vouchers; and upon such· revision such a~unts ~nd 
vouchers, and payments covered by the same, sliall be allowed by such account­
ing officers where it appea.rstba.t the United States received and used or retained 
the consideration and value stipulated for by the appropriate executive officer 
of the QQvernment who authorized and directed the payments in such cnses to 
be made, or who authorized or directed the services rendered or the supplies or 
materials so furnished: Prolided, Th!lt no frand appears or is shown in such 
transaction. 

The amendment was agreed to. 
The next amendment was, in section 1, aft-er line 540J to insert: 

To enable the Secretary of the Treasury to pay a reasonable additional com· 
pensation to the employes of t.he Treasury Department who were actually em· 
ployed durin~ the months of July, August. September, and Oet<>ber, 1882, in 
addition to the usual business hours, on account of the work of exchanging 
bonds of the United States bearing 3l per cent. int.erest for bonds bearing inter­
est at the rate of 3 per cent. per annum, authorized by section 11 of "An act to 
enable national banldng associations to extend their corporate existence, and 
for other purposes," approved July 12, 1882, to be paid by the said Secretary to 
those actually engaged as aforesaid, in such sums as shall seem to him to be just 
and equitable, as follows: 

For employes in the division of loans and currency of the office of the Sec- ­
retary of the Treasury,$1,3M.48; the office of the Secretary of the Treasury, 
$1,384,48. . 

For employes in the division of records, files, and mail in said office, $:564.56. 
For employes in the office of the Register of the Treasury, $1,~98.10. 
For employes in the office of the Tl'CasUrer of the United State , 699.80; in 

all,$4,146.95. ' 

The amendment was agreed to. 
The next amendment was, in section 1, after line 567, to insert: 
For expense of paving on Locust and Olive streets around the United Stales 

custom-house, Saint Louis, Mo., fiscal year 1881, 36,169.3(). 

The amendment was agree~ to. 
The next amendment was, in section 1, after line 572, to insert: 

That the Secretary of the Treasury is hereby authorized and directed to pay 
to the Alamo Cement Company of San Antonio, Tex., for work done and mate­
rial furnished by said company in constructing a permanent pavement around 
the United States arsenal in the city of San Antonio, Tex., $8,233.13. 

The amendment was a.greed t.o. 
Then ext a.mendrrient was, under the head of '' District of Columbia,' 7 

in section 1, after line 624, to insert: 
For completion of the boundary sewer, t20,000. 

The amendment was agreed to. 
The ~xt amendment was, in section 1, line GBG, after the words ''sub­

mit to," to strike out: 
The board of engineers for fortifications and for iver and harbor improve­

ments whether.any changes are deiDRnded for reasons of safety or economy in 
the method of lining said tunnel heretofore adopted and pursued. 

And in lieu thereofto insert: 
A board consisting of two expert civilian engineet•s and two officers of U1.c 

Corps o! United States Engineers whether any and what changes !lre demanded 
for reasons of safety or economy-in the entire system of the .new water supply, 
including the reservoir and the method of constructing and J ining sa.id tunnel; 
and said board shall make full report thereon to the Secretary of War before 
such work shall be resumed. 

So~ to read: 
Increase of water supply, Washington, D. C.: To enable the Secretary <>fWar 

to complete the work of increasing the water supply of the city of Washington 
under the act entitled "An act to increase the water supply of ·the city of Wash­
ington, and for other purposes," approved July 15, 1882, namely: To complete 
the reservoir, $160,000; to complete the tunnel, $395,000; in aU, $555,000. or so 
much thereof as maybe necessary; but theSecreta.ryofWaris instructed forth­
with, and before resuming work on said tuun.el, to submit to a board consisting 
of two expert civilian engineers and two officers of the Corps of United States En­
gineers whether any and what changes are demanded for reasons of safety or 
economy in the entire system of the new water supply, including the reservoir 
and the method of constructing and lining said tunnel; and said board shall 
make full report thereon to the Secretary of War before such work shall be re-
sumed. · 

Mr. SHERMAN (Mr. HAWLEY in the chau·). This iS a very impor­
tant amendment and I wish the attention of the Senate to it. The 
Senate seems to be taking this bill us a matt-er of CO\USe and I am dis-:_ 
posed to do so; but, a.t the same time, there are some provisions in it 
which should be looked at. 

This amendment proposes to stop the construction of the work for the 
supply of water for the city of Washington until a board of civil en­
gineers shall review the plan of the military engineers and the matter 
is settled hereafter l5y the action of the Secretary of w_ar or of Congress. 

If the Senate wish to stop during the whole of this season and per­
haps the next the construction of the wat-er-works to supply the city of 
Washington with water they ought to agree to this amendment, because 
the amendment does do it if it is left to stand. 

I have inquired of the members of the Committee on Appropriations 
what they desire, and I have no objection to what they really desire, 
but their .amendment goes far beyond what they seek to accomplish. 
A member of that committee tells me that they. fear the dam or the 
reserroir will not hold the supply of water but will leak; that it is not 
sufficiently protected. I have no objection to that part of the water­
works being suspended, but the operation of this clause as it now stands 
would snspend the whole work until a board of civil engineers, to be 
hereafter organized, shall have examined all the plaus of the board of 
military engineers under which the work is going on, and shall have 
reported to the Secretary of War; and until the matter is disposed of 
the work on the whole improvement.is stopped. 
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· As a matter of course, when this report is made to the Secretary of 
War ·he can not act upon it; he has no power to decide that dispute; 
and he must wait to communicate the information to Congress; so that 
the amendment stops the whole work until the next session of Congress, 
and even then when we come here we shall not be in a very good con­
dition to decide an engineering problem between a board of civil engi­
neers and a board of mi1itary engineers. If the committee are willing 
to strike out the last five words in the clause, "and said board shall 
make full report thereon to the Secretary of War before such work shall 
be resumed," I shall have no objection. I wish simply to strike out 
the words suspending the operation of the work. 

Mr. VOORHEES. There would have to be an amendment·in line 
685 also striking out "and before resuming work on the said tunnel." 

Mr. HALE. No, those words should not be struck out. That clause 
is only submitting the question. I am entirely willing that the words 
indicated by the Senator from Ohio shall go out, because I am willing 
that the matter should be left to the discretion and judgment of the 
Secretary of War. 

The committee bas no desire to interrupt for a single day unneces­
sarily this great work, but there are serious alleged defects in the tun­
nel, so serious that if the work should proceed without a new examina­
tion and an oyerhauling of the work that has been done, all the money 
that has been expended would be useless and we should not get the sup· 
ply that we want. I am willing that those words should be struck 
out, and that then the Secretary of War should make up this board; 
and I will say in passing that it is not a civil board, but it is a board 
to be composed of two expert civil engineers and two officers of the 
Corps of United States Engineers, that body in the service not being 
eliminated from the consideration and examination of this subject at 
all, but it is intended to get the best men that can be foirnd, and I be­
lieve that in twenty days, or in thirty days at most, a report can be 
made giving a complete examination of this work and suggesting 
changes which the Secretary of War, I have no doubt, will be glad to 
accept and embody in the work. 

For these reasons I am willing that those words, ''before such wo~k 
shall be resumed,'' after the words '' Secret..~y of War,'' should come 
n~ . 

Mr. PLUMB. The committee had information of the most reliable 
character to the effect that the bottom of this reservoir was porous quick­
sand and in such a condition generally as that-it would not hoM water 
and that it would have to be covered probably with a course of clay at 
least 10 feet deep thoroYghlypounded down in order to make it acorn­
pact, solid mass at the bottom of the reservoir. There was other in-
1ormation too from similar authoritative sources in regard to the tunnel, 
which indicated that the whole scheme of construction had been de­
fe.ctive to the last degree, and it was teared there might be some effort 
now to hide those defects of construction in such a way as to impose 
:finally upon the public a work in reference to this most important mat­
ter of the water supply which would prove insecure and entirely insnffi· 
cient for the purpose for which it was constructed; and at the thresh­
old of this new appropriation, which is made to repair the errors and 
defects of former estimates, it was deemed wise to pause long enough to 
enable us to see whether or not we were building upon an insecure 
foundation before we cast any more money into this great reservoir 
which has been so effective in absorbing money heretofore without any 
useful result. 

There will be necessarily no detention whatever, because the inves­
tigation in regard to this matter can be very speedily performed; The 
Secretary of ·War, as stated by the Senator from Maine, can very readily 
summon a board and have it at work and have the result of its work 
before him within thirty days at least in such a way as to resume oper­
ations on some portion of this tunnel or reservoir, unless it shall be 
found that the whole thing is in such a faulty shape that it bad better 
be abandoned rather than to go ahead with it in its present shape in 
the way of repairs or something of that kind. While, of course, it is 
desirable to have a water supply, at the same time a water supply with 
a defective improvement is no more certain than it is without any im­
provement. The design of the committee simply is that there shall be 
a useful expenditure of the money and that the method of that useful 
expenditure shall be determined in advance of any further action be-
ing taken. · 

Mr. SHERU.A..N. The idea of the Senator from Kansas, and that 
seemed to inspire t.he Committee on Appropriations, is that the water 
is going to leak out of the reservoir that has been provided for the hold­
ing of the water. The same idea was ent~rtained when General Meigs 
was prosecuting the work in the upper reservoir. A great many people 
said that if they took reservoirs up there, which were much larger than 
this one, the water would all leak out into the Potomac River before 
it would get down to the city of Washington; but skilled engineers 
knew very well that the water in the reservoir rests substantially upon 
the level of the Atlantic Ocean, and it is not at all likely to leak out. 

If there should be even a stratum of quicksand at the bottom of this 
r~ervoit·, it would come to a stratum of blue clay and other clay that 
holds water perfectly. The same difficulty might be said to have existed 
in the reservoir above. Senators have passed it a hundred times and 
there they see a great high bank and a large reservoir which protects 

the water from going right over into the Potomac. There it has stood 
and there has been no leakage for twenty or thirty years. 

This will be found a mere scare, a mere idea started for the purpose 
of getting up some scheme to compel a new contract and a new ex­
penditure by the Government of the United States; that is what I be­
lieve. We have two great reservoirs now of this same water that is 
brought down to this new reservoir, and nobody ever heard of their 
leaking, although they are protected by much less secure banks than 
are built here. The bank built for the protection of the city in this 
case is one of the' greatest works of the kind to be found anywhere. It 
is made enormously strong in order to ·pre•ent the possibility of its 
breaking and flooding this city. It is made under the direction of the 
most skilled engineers of the United States, including the whole en­
gineer corps of the United States Army. Every one of these problems 
that are now talked about has been solved in the most careful manner, 
and this outcry is merely made by somebody, who no doubt may be­
lie•e in it, who is endeavoring to stop this great work and compel some 
experiment by a new board of engineers. 

I have no objection to an experiment being made: I have no objec­
tion to the appointment of this mixed commission to examine into the 
work of General Newton and the engineers who have charge of this 
work. Let them go and see it. All I want is that the work shall not 
be stopped. If there is any doubt about the safety of the reservoir, I 
want to know it. 

Mr. HALE. That is all the committee want. 
Mr. SHERMAN. Then strike out the last clause of the amend­

ment. 
Mr. HALE. Strike out the words ''before such work shall be re­

sumed." 
Mr. SHERMAN. That is all I desire. I have no objection to the 

other part of the amendment. 
Mr. VOORHEES. Allow me to ask the Senator from Ohio whether, 

if this board should agree upon different plans for the prosecution of 
this work, the continuous prosecution of it from now on would not be 
hazardous? Woulq it not be likely to interfere with any different 
plans? In other words, the Department would be pushing a work 
subject to an entire change of plan after aJittle while. 

Mr. SHERMAN. No, the Senator is mistaken there. The only de­
fect in this work, as I understand, is the reservoir up bere; that is, 
they fear it will leak, but this money can all be properly and judi­
ciously expended in making the tunnel. 

Mr. PLUMB. No; the tunnel is defective. Thatdefecthasbeenas­
certained. 

Mr. SH.ERMAN. But upon a mere outcry, without any report from 
the engineers, is it worth while to stop thisgreatwork? Ihavenoob­
jection even to a11owing the President of the United States to stop the 
execution of this work, or the Secretary of War to stop the execution 
of the work if he finds there is something in all this scare. But there 
is not anything in it. It is importanttobave thiscommiRsion in order 
to dissipate a possibility; and if the work is only suspended upon the 
declaration or finding of the President of the United StJl:tes that there 
is sufficient reason to believe that the plans have been defective, that 
would be different; but to stop it suddenly, merely because a report , 
might be made by this mixed commission, is not \vise. And even with­
out the report, this amendment stops it until they make a report and 
until somebody acts on it. 

.M:r. HALE. I think we have it now so as to be satisfactory to every­
body. 

The PRESIDING OFFICER (Mr. HAWLEY in the chair). Will the 
Senator from Ohio please state his amendment. 

Ur. SHERMAN. I move to strike out the last words in the amend­
ment of the committee, "before such works shall be resumed." 

The PRESIDING OFFICER. The question is on the amendment 
to the amendment. 

Mr. GORMAN. Do I understand that the Senator from Maine ac-
cepts that amendment? · 

Mr. HALE. So far as I am concerned, I do not obj{!ct to it. I am 
willing to lea"e it discretionary. Whether or not there are serious 
defects there I can not tell. There are a great many people who be­
lieve there are. If there are, a board selected in this way will report 
to the Secretary of War after au examination, and that. will be bene­
ficial, whether they recommend going on just as things are now, or 
whether they suggest some chJ.nges. It will tend to settle in the mind 
of the people this important question, and will show that the subject 
has been investigated. I am willing to strike out these3 words, as I 
have said, and leave the matter with the Secretary of War as tow hether 
or not the work shall be entirely suspended. 

Mr. GORMAN. I trust the Senate will not agree to this amend­
ment to th~ amendment of the committee. I understood the Senator 
from Ohio [Mr. SHERMAN] to say that the proposition of the commit­
tee was for the purposes of those who wanted a new contract. I beg 
to say to the Senator that this whole question has originated with the 
United States Engineers, and it seems to be a very serious one. Captain 
Hoxie, who was formerly connected with the District government, is 
the designer of this tunnel and of the reservoir. I happened to serve 
with my friend from Tennessee (Mr. HARRIS] upon a subcommittee 
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that bad the matter in charge originally. Captain Hoxie began the 
work, or, rather, the work was begun in conformity with his plan. 
Captain Hoxie was shortly after removed from Washington and the 
york was placed in the charge of another engineer. 

Mr. HARRIS. He being in charge of it up to the time he was re­
moved. 

Mr. GORMAN. Up to the time he was transferred to some other 
place. Recently· Captain Hoxie, in a public communication and in a 
communication addressed to the Appropriationspommittee of the House, 
states that the original plans of the tunnel have been changed, that the 
location of the tunnel is now defective, that it has not been sunk as deep 
as was intended, nor is constructed in solid rock, and therefore it will 
of necessity require to be lined; and the question arrises whether it shall 
be lined, contrary to the original plan, either with brick or with con­
crete-a difference in cost of some hundred or more thousand dollars. 

But that is not all. The construction of the tunnel under Rock Creek 
coming down on an inclined plane on both sides, with no possibility of 
ever draining the tunnel or getting the water out in case of accident 
except by pumping it with the most powerful engines for weeks at a 
time, is a matter that nearly all engineers in the country say is a defect 
in t~e design and location. 

As to the lining, the United States engineers who were l)efore the com­
mittee and examined on the subject do not agree as to what shall be 
done. As to the construction of the reservoir I think I am perfectly 
within bounds when I say that there is a great difference of opinjon; but 
it seems clear that a large part of the bottom of that reservoir is a quick­
sand, and it is doubtful to-day whether it can be made, within any reas­
onable cost, to hold water. 

Certainly the United States Army ·officers, who have no special adap­
tation or experience in construction of works of this character, have 
misled Congress as to the cost of the work. I do not think I overstate 
it when I say it will cost two million and a half of dollars before it is 
completed; and, as I have said, the difficulty comes principally from 
placing the work in charge of gentlemen who have never had experience 
jn this class of work, confiding it to young Army engineers who have 
thought more of the society of Washington than they have of making 
a great improvement here; and berice the Committee on Appropriations 
believed that the only way the Government could be protected was by 
bringing in two civil engineers, selected by the President of the United 
.States, whose judgment should be bad upon this work. I trust, there­
fore, that the amendment of the Senator from Ohio will not be agreed 
to. · 

Mr. PALMER. I should like to know of the committee if the work 
has been suspended, as the phraseology of this clause would seem to in­
dicate when it says that work shall not be resumed. Can the Senn.tor 
from Maine tell me? 

Mr. PLUMB. The work has been suspended for some time. The 
appropriation was exhausted and it was ascertained that it was neces­
sary to line the tunnel. 

Mr. P ALl\IER. I hope the amendment of the Senator from Ohio, 
which has been accepted by the inember of the Committee on Appro­
priations in charge of the bill, will be adopted, or that the amendment 
will be adopted with that proviso. It is a well-known fact that the 
supply of water is deficient. There are a great many houses in K 
street, and it is so in a still greater degree when you come to a lower 
level, in which the occupants can not get water in their third stories 
and even in their second stories. It is very essential I think that this 
great work should be carried on. I do not know the animus of the 
amendment as incorporn.ted in the bill, but it seems to me all the good 
to be accomplished can be accomplished by the amendment as amended 
by the Senator from Ohio. 

I understand if the work is suspended for any length of time great 
damage will ensue from the infiltration of water and the percolation of 
water, and the necessary pumping will be greatly increased. On that 
account I think the discretion should be left with the Secretary of 
War, and the work should not be suspended authoritatively as it is in 
the committee's amendment. 

Mr. INGALLS. I ask the Senator from Ohio how be secures the 
result he professes to desire by striking out in lines 696 and 697 the 
words which he proposes to omit after "Secretary of War," if_ here­
tains in lines 685 and 686 concerning the tunnel? 

Mr. SHERMAN. The answ.er to that is that ''the Secretary of War 
is instructed forthwith, and before resuming work on said tunnel, to 
submit to a b'oard consisting of two expert civilian engineers and two 
officers of the Corps of United States Engineers,'' &c. He can do that 
any day. He need not await their report. 

Mr. INGAL.LS. He is "instructed forthwith, and before resuming 
work on said tunnel, to submit the question to a board," &c. That is 
to SJ.y, the Secretary is required to obtain the opinion of a board before 
any work can be resumed or money expended on the tunnel. 

This w bole operation and the entire expenditure will be futile unless 
the work is to go on upon the tunnel; and having been familiar with 
this transaction from the beginning, having been a member of the Com­
mittee on the District of Columbia when the bill was passed for ex­
tending the water supply, I have followed the operations since with a 
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great deal of interest, and it is my delibera.te opinion that the principal 
reason whythere has been so much delayabout completion of the t.un­
nel is that sufficient money has not been appropriated and expended to 
put it in proper condition soastoprevent percolation. In other words, 
water has been allowed to infiltrate and accumulate in the apertures. 
It is true that the conjecture of the engineer was not entirely verified. 
He supposed, from surface examination and from borings, that the en­
tire orifice would be made through solid rock;-but no person can tell 
by examination of the surface of the earth what is underneath. So it 
turn~ out that in certain plaees the rock not being continuous the bore 
was through soft strata, whichnecessarilywill requiremasonryforsn~ 
port, and hence the work bas become more expensive than it other­
wise would have been, and, inconsequenceofthefailure to appropriate, 
much of the work has been obstructed from the infiltration of water 
and the subsequent de$ruction of the roof. . 

With regard to the reservoir I have conversed with Major Lydecker, 
Captain Hoxie, and other engineers who are familiar with the subject, 
and they allstate affirmatively that nothing bas thus far been disclosed 
in the excavation than migbtleasonably have been anticipated; certain 
alluvial deposits will have to be removed; but that on the whole the 
work is absolutely satisfactory, and there is no more uncertainty about 
a. reservoir that will hold water satisfactorily being constructed there 
than there would be in any other place that might be selected. No 
quicksand has been discovered that can interfere with its security. 

. It will be a great calamity if the work on this tunnel and reservoir is 
permanently arrested. The health andconvenienceoftbe city require 
an additional water supply; and whether we have made mistakes, or 
whether we have not, so much money bas been expended and so great 
progress made with this present system that returning would be as diffi­
cult as going over. Money may have been wasted, but it certainly will 
cost a great deal more to adopt a new plan and abandon what bqs been • 
accomplished tban_it will to go on and appropriate the necessary amount 
for completing this present system under the most extravagant appropria­
tions that · have yet been estimated. I hope the committee will agree 
that, subject to an intelligent supervision by the Secretary of War of this 
work, it may be allowed to proceed and that the appropriations made 
by the House will not be hampered by any unnecessary limitation im­
posed upon the Secretary of War; and if the Senator from Maine is not 
strenuous about it, it occurs to me that it would be wise to strike out the 
proviso about the resumption of work on the tunnel in line 685, because 
the longer that work remains as it is now the greater is the destruction. 
Every day is a direct loss. They are doing the best they can to pump 
out the water that is in the perforation; but if is to be completed then 
the sooner it is finished the better, and there ought not to be any delay 
depending upon the caprices of the Secretary of War or any one else 
unless we intend to abandon it. If we intend to go on with it, the 
sooner the money is begnn to be expended the better it will be for all 
parties concerned and all interests involYecl. . 

M.r. VOORHEES. There has been a great deal of controversy over 
the subject we are now considering, and I see by the bill, as it is re­
ported here with amendments, that the House of Representatives, where 
gentlemen of antagonistic views were heard before the proper commit4 

tee, inserted that-
/ 

· The Secretary of War is instructed forthwith, and before resuming work on 
said tunnel, to submit to the board of engineers for fortifications and for river 
and harbor improvements whether any changes are demanded for reasons of 
safety c.r economy in the method of lining said tunnel heretofore adopted and 
pursued. 

It seems to have occurred to everybody, there seems to have been 
quite a unanimity on the subject of an examination and a resurvey, and 
all the difference proposed by the Senate amendment is as to the board 
to which this subject shall be submitted. The Honse provided that it 
be submitted to the board of engineers for fortifications and for river and 
harbor improvements, and the Senate Committee on Appropriations has 
simply amended it by striking that out and asking for a different board. 

It was my desire mainly to call the attention of the Senator from 
Ohio ru1d others who are taking an interest in this subject to the fact 
that the amendment complained of offered by the Committee ou Ap­
propriations of the Senate makes no change as to the suspension of the 
work contemplated by the bill when it reached here. It reached here 
with a provision for the suspension of the work until the board of en­
gineers for fortifications and for river and harbor improvements can 
make this very examination. The Senator from Ohio dissents. I will 
read and see whether the Senator is right or not. 

Ur. SHERMAN. It suspends work on the lining, not on other 
parts. There is a great deal of work going on at the dam and other 
work besides the lining. The House provision only suspended opera­
tions on the lining. 

Mr. VOORHEES. I think there is the distinction which the Sena­
tor has pointed out, but I am strongly inclined to think that a general 
examination of the whole system as provided for by the committee is 
required. I have not been satisfied that there has been fair play on 
this subject for the last year. I neverthonJ.thtCaptainHoxie oughtto 
have been ordered away in the midst of his great work. I regard him 
as the most competent man who has ever had charge of works of this 
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kind in the District of Colru:p.bia. · For many years he was in charge of 
this and other Government works here, and no.charge, no word was 
ever uttered against him. 

As to his competency and his integrity there can be but one opinion. 
He was in the midst of this work on plans of his own creation when or­
dered away upon other d u t.y; new men were placed in charge of it, and 
ever since that there has been diffi.culty and confusion. Captain Hoxie is 
a singularly modest man; he has made no complaint, but some observa­
tions he has submitted on this subject which I believe to be correct. 

When this question first arose, as the Senator from 1rlaryland [Mr. 
Go:&l\!AN] knows, I was not aware there had been a departure from the . 
original plans. I was under the impression there had been a defective 
execution of the original pL1.ns rather, but I see it stated here that the 
original plans as they emanated from the War Department, and for 
which Captain Hoxie was responsible, have been.departed from by those 
now in cha.rge of this work, and I think it eminently proper that an ex­
amination of the entire system should be made before more money is 
expended. 
. Now the proposition of the Senator frOJD Ohio involves this, that in 
face of the uncertainty as to whether th~e plans are the best or not 
those in charge of them shall go on and execu lie them, while at the very 
time side by side with their execution they are under·investigation, to 
be changed perhaps by this new board. If there is a sufficient ques­
tion as to the propriety and correctness of these plans as to call for an 
investigation, that very fact should cause a suspension of the work. l.f 
there is a query in the minds of legislators, if there is a doubt, that 
doubt should be solved before any _additional mo~ey is buried in the 
ground under those rocks and hills. Some light should be thrown in. 
Therefore I concur wii~ the Senator from Maryland in the hope that 
these four or five important words at the end of this amendment may 

.not be stricken out, and tnat it shall stand as it is now: 
And said board shall make full report thereon to the Secretary of Wnr before 

such work shall be resumed. 

"Resumed work" is what the Senator from Ohio insists upon, on 
defective plans, or upon plans that have been departed from. Are we 
to agree with him when he says it is a baseless cramor? Others think 
otherwise. There are people who think that these charges are well 
founded. At any rate there is a difference of opinion, so that upon a 
full examination in the House of Representatives the ·bill came over 
here as it was; and men of the highest reputation and standing in the 
service ofthe Engineer Corps have been examined, and theysaythatit 
is necessary before any other work is done that the method of lining the 
tunnel should be thoroughly examined. to see what changes were neces­
sary. The lining of a tunnel to bring water to this city or any place else 
is a very important matter. It is pretty much all there is of security 
to a tunnel When the question is raised as to whether a tunnel is so 
lined as to hold water or not, I think we had better stop 8pending 
money, and not only investigate that, but while investigating that in-
vestigate other things besides. · 

Mr. PLUMB. I wish to saythat I think this tunnel and this water 
improvement generally will be . accelerated by the adoption of the 
amendment of the committee. The work has already been stopped. 
Very great doubt exists in the public mind, as I think it does in the 
minds of Senators and Members who have investigated the matter1 

whetheror not the planswhicha.re being proceeded on noware thevery 
best, and whether they will not result in the expenditure of a. large 
amount of money, and therefore require a large amount next year and 
the year·thereafter. While'this doubt exists, which has certainly sub­
stantial foundation so far, it seems to me it would be wiser to take 
counsel from the best possible sources before expending any more money; 
and, as I said before, it seems to me that will not really work delay, 
for the Secretary of War may ha. ve the report befo1·e him in thirty days. 
This science of water supply-because it is a science-is one of those 
things which have come to be understood very well by certain very emi­
nentcivil engineers, whoseword has anauthorityon thatsubjectwhich 
is not generally attributed to that of Army engineers. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Ohio [Mr. SHE:&l\!AN] to the amendment of the 
Committee on Appropriations. • 

Mr. HALE. There are evidently two sides to this subject. My per­
sonal belief is that the most satisfactory way would be to adopt the 
amendment of the Senator from Ohio and go no further. I am willing 
for one to vote for that. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Ohio, after the words "Secretary of War," in line 
696 of the amendment reported by the committee, to strike out the 
words "before such work shall be resumed." . 

The amendment to the amendment was rejected. 
Mr. INGALLS. Was there any motion pending about the same 

words in lines 685 and 686? 
The PRESIDING OFFICER. There was not. The question is on 

the amendment of the Committee on .Appropriations. 
The amendment was agreed to. 
The'reading of the bill was resruned. The next amendment of the 

Committee on Appropriations was, under the head of "War Depart-

ment,'' in section 1, to strike out the clause from line 709 to 713 in-
clusive, as follows: . 

To pay Meredith H. Kidd amount found due him, on settlement numbcretl 
55667, by the Second Auditor, on account pf·pay, &c., of the Army, fl37.84. 

The amendment was agreed fA?. 
The next amendment was, in section 1, after line 723, to insert: 

To enable the Secretary of Wart~ pay, out of the unexpended balance of th8 
appropriation of $37,500 made by the act approved August 5,1882, for p yment of 
a.wards growing out-of the illne and burial of the late President Garfield, to 
Mrs. Blanche,'{, Woodward, widow of the late Surg. Jo eph J. Woodward, 
United States Army, for especial and meritorious services 1·endered by her hus­
band in the last illne of President Garfield, $2,500. 

The amendment was agreed to. 
The next amendment was, in section 1, after line 723, to insert: 

Army and Navy hospital, Hot Springs, Ark. : For completion of hospital, to 
put it in proper condition to receive patients, as enumerated in House Execu­
th·e Docum.ent No. 62, page 15, first session Forty-ninth: Congress, $8,952. 

The amendment was agreed to. 
The next amendment was, in section 1, line 778, to reduce the total 

amount of the appropriation "for transportation of the Army, includ­
ing baggage of the troops, when moving either by land or water," &c., 
from $95,000 to $85,000. 

The amendment was agreed to. . 
The next amendment was, in section 1, line 805, n.fter the word "dol-

lars," to insert: · 
· The same to be reeeived in full compensation for such work up to the present 

time; and hereafter none of such work shall be done e.rcept under specific ap­
propriations therefor made in advance. 

So as to make the clause read: 
'l'o pay tbe American Graphic Company of New York city for making plate3 

and pul?llshing weather maps, during the fiscal year 1885 and 1886, ~.750, the same 
to be received in full compenss.tion for such work up to the present time; and 
hereafter none of such work shall be done except under specific appropriations 
therefor made in advance. · 

The amendment was agreed to. . 
The next amendment was, under the head of" Navy Department,,. 

in section 1, line 822, after the words " year 1884," to strike out 
"$160.67" and insert "and prior years, $538.39;" so as to make the 
clause read: 

To pay amount found due by the accounting officers of the Treasury on ac­
count of the library, Navy Department, being for the service of the fiscal year 
1884 and prior years, S)38.39. · 

The amendment was agreed to. 
The next amendmeJ!t was, in section 1, to strike out the clause from 

line 825 to line 829, inclusive, as follows; 
That the sum of $377.72 is hereby reappropriated to pay amount found due by 

the accounting officers of the Treasury on account of the library of the Navy 
Department for the fiscal year 1883. 

The amendment was agreed to. . 
The ne~t amendment was, in section ·1, line 851, to strike out the 

head-line "Bureau of Navigation." 
The amendment was agreed to. 
The next amendment was, in section 1, line 864, to strike out the 

head-line "Bureau of Equipment and Recruiting." 
The amendment was agreed to. 
The next amendment was, in section 1! after line 898, to insert: 

To supply a deficiency in the contingent service of the Bureau of Ordnance, 
$2,500. 

The amendment was agreed to. 
The next amendment was, in section 1, after line 1060, to insert: 

To enable the Secretary of the Navy to pay E. P. Nisson, as managing owner 
and agent for the other owners of the American schoonel'l Viking, of San Fran­
cisco, the amount due, under charter·pa.rty dated Aprill7,1885, for conveyance 
from Mare Island, California, to Kotzebue Sound, of fifteen officers and enlisted 
men, comprising the "expedition to make exploration in Northern Alaska.,'' 
together with stores pertaining thereto, $2,800. · 

The amendment was agreed to. -
The next amendment was, in section 1, after line 1069, to insert: 
To pay to Benjamin Atwood, late an acting master's mate in the United States 

Navy, the sum of $150, for reimbursement for clothing lost by him in conse­
quence of the destruction of the Iran Age. 

The amendment was agreed to. 
The next amendment was, under the head of ''Interior Department,'' 

in section 1, line 1109, after the word " Gazette," to strike on t "two 
thousand" and insert "five hundred;"·so as to make the clause read: 

For photolithographing or otherwise producing plates for the Patent Office 
Official Gazette, $500. 

The amendment was agreed to. 
The next amendment was, in section 1, line 1115, after the word '' ses­

sion," to strike out "to be paid out of any moneys already appropriated 
for the Capitol terrace;" so as t-o make the clause read: 

For the payment of the amount due Messrs. Middleton, Lane & Co. forma­
terial and labor furnished for north approach of United States Capitol terrace. 
as per statement, Executive Document No. 10-1, Forty. ninth Congress, first ses­
sion, $2,833.-18. 

The amendment was agreed to. 
The next amendment was, in section 1, after line 1141, to insert: 

The accounting officers of the Treasury are authorized and directed to credit · 
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the accounts of Richard Joseph, late disbursing clerk, Department of the Inte: 
rior, with the following disbursements, made in good faith and on pro~rly a.p­
proved vouchers, heretofore disallowed in the settlement of said disbursing 
clerk's a.ccounts by the late accounting officers of the Trea.sury, na.mely: 

Extension of the Government Printing Office: June 30,1882, to Micha.el Brady, 
for rent of sma.ll building in rear of Government Printing Office, used a.s a work-
shop while engaged in the extension of the Printing Office, $25. . 
. .Ann ua.l reps. irs United States Capitol : June 30, 1882, toW a.shington a.nd George­
town Railroad Company, for rent of frame building used by the engineer's office, 
Capitol Grounds, during the second quarter,1882, $120. 

Salaries office Secretary of the Interior: June 30,1880, to George W. Evans, ex-
tra. services, 8200. 

Expenses of the Tenth Census, $11,329.52. 

The amendment was agreed to. 
The next amendment was, in the appropriations for ''Indianaffairs,'' 

in section 1, to strike out the following clause from line 1209 to line 
1216, inclusive: 

To ena.ble the accounting officers to adj~t certain a.ppropria.tions on the books 
of the Department the sum of $2 621.60 is hereby reappropria.ted, to be carried to 
the credit of appropriation "Fuifiiiing treaty with Seminoles," being amount 
found due this appropriation in the adjustment of the nccounts of the late Doug­
las H. Cooper, United States Indian agent. 

The amendment was agreed to. 
The next amendment was, in section 1, to strike out the following 

clause from line 1217 to line 1229, inclusive: 
That. the Secretary of the Interior be, a.nd he is hereby, authorized and directed 

to cause to be paid to the Western Miami Indians of Kansas, in the Indian Ter­
ritory, out of the land fund to their credit in the United States Treasury, in cash, 
per capita, or to be expended in such other m~nner as he m~y consi~er best _for 
their interest and welfare, the sum of $9,495, tn order to reheve their pressmg 
wants and necessities, occa.sioned by the destruction of their crops and loss of 
cattle, hogs, and horses by disease during thp summer and fall of the year 1885, 
to be available for expenditure until June 30,1887. 

The amendment was agreed to. 
The next amendment was, in section 1, to strike out the following 

clause from line 1230 to line 1245: 
For this amount to be paid to the Pottawa.tomie Indians, or expended for their 

benefit under the direction of the Secretary of the Interior, being the difference 
between the amount paid to said Indians in currency in the years1863,1864,1865, 
1866, and 1867, nnd the sum due in coin, under their treaties of 1818 a.nd 1829, as 
required to be ascertained by article 9 of their treaty of .August 7,1868, $49,~.08; 
but this provision shall not be held as precedent hereafter for the regulation or 
decision of any controversy between the Government of the United States and 
any parties whatsoever. . 

The amendment was agreed to. 
The mixt amendment was, in section 1, to strike out the following 

clause from ]jne 1246 to line 1260, inclusive: 
For pay of employes of the Round Valley Indian agency, California, being 

for services rendered during the fiscal years 1885 and 1886, na.mely: To G. W. 
Cummings, $532.18; C. M. Brown, $!86.04; J. W.Ha.nnah, $131.65; P. G. Tuttle, 
$809.83; .A. Odell, $280.80; .8. B. Larimer, $473.89; N.C. Salisbury, $336.30; D. W. 
Reardon, :1123.41; in all, $2, 974.10. · 

The amendment was agreed to. 
The next amendment was, in section 1, to strike out the clause from 

line 1261 to line 1265, inclusive, as follows: 
Flora. Skinner, widow of Dr. Gilbert A. Skinner, deceased, $400, being the 

amount of salary due said Dr. Gilbert .A. Skinner, Government physician at 
said agency at tlle time of his death; in all, $400. 

The amendment was agreed to. 
The next amendment was, in section 1, after line 1265, to insert: 

Lighting Capitol and grounds: 
For payment of balance due for gas service for the fiscal year 1885,31,945.20; 

for balance due for gas service, electric lighting, pay of superintendent of me­
ters, and for pay of one lamplighter for the fisca.l year 1886, $!,419.85; in all, 
86,365.05. - . 

The amendment was agreed to. 
The next amendment was, in section 1, after line 1275, to insert: 

National Museum: 
For expense of heating, lighting, and electrical and telephonic service, $631.67. 
The amendment wa,s agreed to. 
The next amendment was, under the head of "Department of Jus­

tice,'' in section 1, after line 1356, to insert: 
The proper accounting officers of the Treasury are hereby authorized and di­

rected to allow credit in the accounts of Lieut. W. P. Duvall, Fifth .Artillery, 
United States .Army, disbursing officer for the board of United States Executive 
Departments, N c w Orleans Exposition, for payments made, by order of the Raid 
board, for filling and engrossing charts for the exhibit of the Department of Jus­
tice, amounting in all to S8l.75, as follows: December 1,1884, to C. Mahon, $37.50; 
December 1, 1884, to H. M. MeN eal, $10; December 3, 1884, to S. G. R. Raby, $17; 
December 3, 18&!, to James V. Kearny, 517.25; the same not to involve the pay­
ment of any money from the Treasury. 

The amendment was agreed to. 
The next amendment was, in section 1, line 1376, after the word 

"courts," to strike out "twenty" and insert ":fifty;" so as to make 
the clause read: 

Fees and expenses of marshals: For fees and expenses of marshals, United 
States courts, $50,000. 

The amendment was agreed to. 
Thenextamendmentwas, insecqon1, line1390, aftertheword ''pay,'' 

to irisert ''to the legal representatives of;'' so as to make the clause read: 
To enable the .Attorney-General to pay to the legal representatives of Thoma.s 

Simons for services rendered in the ca.se of the Choctaw Nation of India.ns <Vs. 
The United States, in the Court of Claims, between June 3, 1885, and March 2, 
1886, $2,500. . 

The amendment was agreed to. 
The next amendment was, in section 1, in the clause appropriating 

$50,000 "f~r fees of commissioners, and justices of the peace ·actingaa 
commissioners," after the word " dollars," in line 1408, to s~e out 
the words: 

.And hereafter the whole of the compensation and fees paid a commissioner, 
and to which he may be entitled, for services in the examination of criminal 
charges, shall not exceed eight hundred dollars per annum, or exceed that rate 
for any time less than a. year. 

The amendment was agreed to. 
Mr. COCKRELL. In connection with the clause appropriating for a 

deficiency in commissioners' fees for 1885, lines 1417 to 1421, and for 
information which may be desired hereafter, I wish. to ~ll attention 
to a letter transmitted to me by the First Comptroller dated Jnly -24, 
1886. I ask that it be read. 

The PRESIDENT pra te:mpore. The paper will 'be read, 
The Secretary read ~ follows: 

TREASURY DEPARTMENT, FIRsT CoXPTROLJ,EJt'S 0ll'FJCE, 
Wa.shington, D. C., July 24, 1886. 

Sm: Complying with your request of the 22d to be informed as to the num• 
ber, compensation, &c., of United States commissioners throughont the United 
States, I inclose herewith lists of all the commissioners who drew compensation 
from the United States during the fiscal years 1884 and 1835 respectively, :md the 
amount of compensation so drawn, in the States of :Maine, Connecticut, Ver­
mont, Pennsylvania, Indiana., and Missouri. In the State of Massachusetts Mr. 
Henry L. Hallett was the only commissioner that t•endered accounts against 
the United States, .and the books of the Department do not show money paid 
to any other commissioner. 

It has not been practicable, in the limited time at my command, to make the 
list embrace other States, but I will do so if desired. · 

I think, however, the information before you will show that legislation which 
would fix the maximum compensation of United States commissioners at $500 s 
year would be legislation• in the interest of the great body of commissioners 
throughout the country, and I do not entertain a doubt but it. would be legisla­
tion in the interest of the United States. Some twenty-five comlllissioners 
mi""ht be found in the United States who by their system of absorbing business 
tru:'t should properly go to other commissioners-to commissioners nearer the 
locality in which the accused and the witnesses are resident-are responsible • 
for the needless expenditure of fully one-fourth of the judiciary appropriations 
of the Government·. 

I suppose that the most easy, legitimate, and proper way to ~rrect this evil 
would be for Congress to remove from commissioners the motive they have 
heretofore had that influenced them to useless activity and improper practices. 
I do not see why a commissioner should seek to draw business from every part 
of a j.udicia.l district, nor do I see why a deputy marshal should pa.ss by t\vo, 
three, or more commissioners with prisoners and witnesses in order to uach 
some particular commissioner. · 

If, however, the lawmakers should prefer that the accounting officers under­
take to correct the evil herein referred to with the law a.s it stauds at present. I 
am willing to do my whole duty in the matter. 

Very respectfully, 
M. J. DURHAM, ComptroUer. 

Hon. F. M. CocKRELL, 
Uniled Statu Senare Chamber. 

Mr. COCKRELL. I ask that the exhibit accompanying that letter 
be printed in the REcoD in connection with it, and I simply desire to 
call attention to a few statements. 

The exhibit is as follows: 
liiAINE. 

W. S. Choate, .Augusta, 1884 .................................................................. .. 

:.·~: ~~d~ep~~p;:;J:i~'.'.'.::::·.'.'.'.'.'.::~:::~:::::::::::::::::::::::::::::::::::::::::::::: 
E. M. Rand, Portland, 1885 ................................................................... .. 
Charles Ha.mlin, Bangor, 1884. .............................................................. .. 
Charles Hamlin, Bangor, 1885 ................................................................ . 
L. G. Downes, Calais, 1884 .................................................. - ................. . 
L. G. Downes, Ca.lais, 1885 .................................................................... .. 
E. F. Webb, Calais, 1884 ......................................................................... . 
E. F. Webb, Calais, 1885 ..... .................................................................. .. 
J. E. Badger, .Augusta, 1884 .................................................................... . 
J. E. Badger, .Augusta, 1885 ............................................. ..................... .. 

VERMONT. 
Royal Tyler, Bra.ttlcborough,1884. ........................................................ .. 
Royal 'l'yler, Brattleboro ugh, 1885 ......................................................... . 
R. W. Clarke, Chelsea, 1884 ........................................................ ; ......... .. 
R. W. Clarke, Chelsea, 1885 .................................................................... .. 
T. Sibley, Bennington,1884 ...... ............................................................. .. 
T. Sibley, Bennington,1885 ................................................................... .. 
H. .A. Harmon, Rutland,1884 .................................................................. . 
H. .A. Harmon, Rutland, 1885 .................................................................. . 
B. B. Smalley, Burlington,1884. ............................................................. .. 
.B. B. Smalley, Burlinll;ton,1885 ............................................................... . 
G. E. Johnson, Burlington,1884 ............................................................. .. 
G. E. Johnson, Burlington, 1885 ............................. , ........... ..................... . 
E. L. Wa~ma.n, Jamaica., 1884 ............................................................... , 
E. L. Waterman, Jama.ica,l885 ....... ....................................................... .. 
C. W. Porter, Montpelier,1884 ................................................... .............. . 
C. W. Porter, ~Iontpelier,1885 ................................................................. . 
A. P. Cross, Saint .Albans,18S4 .................. ..................................... . ....... .. 
.A. P. Cross, Saint .Albans,1885 ........... .................................................... .. 

CONNECTICUT, 
E. E. Marvin, Hartford,1884 ................................................................... . 
E. E. Marvin, Hartford, 1885 ........................................... ...... , ................ .. 
Allen Teney, Norwich,1884 ................................................................... .. 
.Allen Teney, Norwich, 1885 ....................................................... ! ........... .. 
Johnson T. Platt, New Haven,1884 ....................................................... .. 
Johnson T: Platt, New Haven,l885 ....................................................... .. 

INDIANA. 
C. G.l\IcCord, Vincennes,1884 .............................................................. .. 
C. G. ~IcCord, Vincennes,1885 .............................................................. .. 
W . .A. Van Buren; Indianapolis,1884 .................................... , ................. .. 
W . .A. Van Buren, India.napolis,1885 .................................................... .. 
J. W. Wartman, Evansville,1884 ............................................................ . 
J. W. Wa.rtman,Evansville,1885 ........................................................... .. 
C. J'.Iartindale, India.napolis,1884 ................................... : ...................... .. 
C. ~Iarti ndale, Indianapolis,1885 .............. ~ ........................................... .. 

~ ~: ~PJ~=: ~~~:~H:: ~ :::::::::::::::::::::::::-::::::::::::::~:::::::::::::::::: 
J. G. Harrison, New .Alba.ny,1884._ ....................................................... .. 
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J. G. Harrison, New .Albany, 1885 ..••...............................................••.. ;; ... 
S. E. Williams, La Porte, 1884 ................................................................. . 

~: :: :~!~:~;:0~ ~~~~:~:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
J. B. Harper, Fort Wayne, 1885 ............. ................................................. .. 

PE~"'NSYLVANIA (EASTERN DISTRICT). 
Morris Kirkpatrick, Easton, 1884 .......................................................... .. 
Morris Kirkpatrick, Ea.ston,1885 ............ ............................................... . 
Henry Phillips,jr., Philadelphia, 1884 ................................................... .. 
Henry Phillips,jr., Philadelphia, 1885 .................................................... . 
John P. Hobart, Pottsville, 1884 .............................................................. . 
John P. Hobart, Pottsville, 1885 ............................................................. . 

t:~:~~:H:~~~:~~~::i=::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
Charles Gibbons, Philadelphia, 1884 .................................................... .. 
Charles Gibbons, Philadelphia,1885 ..................................................... . 
H. R. Edmunds, Philadelphia, 1884 ........................................................ . 
H. R. Edmunds, Philadelphia, 1885 ....................................................... . 
L. J. Wolfe, Harrisburg, 1884. ................................................................ .. 
L. J. Wolfe, Harrisburg, 1885 ................................................................. . 

PENNSYLVANIA (WESTERN DISTRICT). 
F. W. Grant, Erie, 1884. ............................................................................ . 

~: ~~:~ilf~se~~;;,'i884'.::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
G. Hahn, Wilkes Barre, 1885 .................................................................. .. 
J. W. Lingenfelter, Bedford, 1884 ........................................................... .. 
J. ,V. Lingenfelter, Bedford, 1885 ............................................................ . 
S.C. McCandless, Pittsbw·gh, 1884. ......................................................... .. 
S. 0. McCandless, Pittsburgh, 1885 .......................................................... . 
J. 0. Parmelee, Warren, 188-! ................................................................. .. 

~: g:_~r~~~s'c!!!~~~i~::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::·.:·.:·::.: 
J. M. Wilson, Scranton, 1885 .................................................................... . 
B.S. Bently, Williamsport, 1884 ...... ........................................................ . 
B.S. Bently, Williamsport, 1885 ................................... : ..................... ..... . 
D. S. Herron, Knox, 1884 ......................................................................... . 
D. S. Herron, Knox, 1885 ............................... . ......... ................................ . 
N. Ewing, Uniontown, 1884 .................................................................... , 
N. Ewing, Uniontown, 1885 . ................................................................... . 
J. H. McDevitt, Sunbury, 1884.. .............................................................. . 

~: ~- ~~.e~~!~t!:'i~~~:.'.'.'.'.'.'::.:::.:::::::::::::::::::::::::::::::::::::·.:::::::::::::: 
J. W. 1\Iix, Towo.nda, 1885 ..................................................................... .. 
.A. G. Richmond, Meadville, 1884 ............................................................ .. 
.A. G. Richmond, Meadville,1885 ............................................................. .. 
Edmund Shaw, .Altoona, 1884 ................................................................ .. 
Edmund Shaw,.A.ltoona,1885 .................................................................. . . 
H. E. Smith, Bloomsbury, 1884 ............................................................... .. 
H. E. Smith, Bloomsbury, 1885 ............................................................... .. 
S.C. Clarke, Washington, 1884 ................................................................. . 
S. 0. Clarke, Washington, 1885 ................................................................ . 
S. B. Chase, Great Bend, 1884 ................................................................. .. 
S. B. Chase, Great Bend, 1885 .................................................................. .. 
W . .A . .Ambrose, .Altoona., 1884 ............................................................... .. 
W . .A • .Ambrose, .A.ltoona.,1885 ................................................................ .. 
James Doughty, Meadville, 1884. ............................................................ .. 
James Doughty, Meadville, 1885 ............................................................. . 
W. A. Sober, Sunbury, 1884.. .......... ~ ...... .................................................. .. 
W . .A. Sober, Sunbury, 1885 ...................................................................... . 

MISSOURI (EASTERN DISTRICT). 
William 1\Iorgan, Saint Louis, 1884. ........................................................ . 
William Morgan, Saint Louis,1885 ....................................................... .. 
l\i. R. Cullen, Saint Louis, 1884. ................................................................ . 
M. R. Cullen, Saint Louis,1Bl;!5 ................................................................ . 
E. Higbee, Lancaster, 1884 .............................................. , ...................... .. 
E. Higbee, Lancaster,1885 ...................................................................... . 
J. R.!tiusick, Kirksville,1884. ................................................................ .. 
J. R. Musick, Kirksville, 1885 ................................................................ .. 
H. F. Millan, Kirksville,1884 ................................................................. . 
H. F. Millan, Kirksville, 1885 .......................................... . : ............. ...... .. 
Bernard Zwart, Ironton, 1884 ................................................................ . 
Bernard Zwart, lronton,l885 ................................................................. . 
J. Holland, Saint Louis, 1884 .................................................................. .. 
J. Holland, Saint Louis, 1885 ............................... ....... ............ ................ .. 
A. P. Selby, Saint Louis, 1884. ................................................................. . 
A. P. Selby, Saint Louis, 1885 ........................................... : ................... .. 

llliSSOUBI (WESTERN DISTRICT). 
l\IeLain Jones, Springfield, 188-i ............................................................ . 

:.w1~e~~:: ~~~0~~.\~:::·:.::::::::·::::::::::::::::.·:::::::::::::::::.:::::::::::: 
F. W. Perkins. Kansas City, 1885 ............... ........................................... .. 
J. W. Scott, Lebanon, 1884 ...................................................................... .. 
J. W. Scott, Lebanon, 1885 ..................................................................... .. 
W.A.Mills, Versailles,1884 ................................................................... .. 
W. A. 1-f.ills, Versailles, 1885 .......................... . : ........ ............................... .. 
H. \V. Long, Jefferson City,1884 ........................... .................................. . 
H. W. Long, Jefferson City, 1885 ............................................................ .. 
E. G. Evans, Cuba, 1884. .......................................................................... .. 
E. G. Evans, Cuba, 1885 .......................................................................... .. 
L . .A. Chapman, Chillicothe, 1884 ............................................................ .. 
L . .A. Chapman, Chillicothe, 1885 ............................................................ .. 

~r?~~:~~~~;,~~Ni~!:_:_:_:_:_:_:_:_:_:_:_:_:_:_:_:_:_:_:_:_:_:_:_::_:_:_:_:_:_:_:_:_:_:_:_:_:_·_:_:_::.::::::.:.::.:;_:_:_:::::·:·:·:·:·:·::::::: 
Arthur Corse, Rolla, 1885 ....................................................................... ; 

' MISSOURI (WESTElL"i DISTRICT). 
.A. C. Scott, Sedalia, 188! .......................................................................... . 
A. C. Scott, Sedalia,1885 ............................................ .............................. . 
John M. Stewart, Saint Joseph, 1884 ....................................................... . 
John M.Stewart, SaintJoseph,1885 ...................................................... .. 
C. H. E. Shutte, West Plains, 1884 ............. : ............................................. . 
C. H. E. Shutte, West Plains,1885 ........................................................... . 

r: ~ .. ~:~:: i:~:~~~ g~g: ~:: :::::::::::::::::::::::::::::::.::·.::::::.::·:::::.:::·::::::::: 
Warren \Vatson, Kansas City, 1884 ....................................................... .. 
Warren.. Watson, Kansas Oity,1885 ........................................................ . 

MISSISSIPPI (NORTHERN DISTRICT). 

~: ~: ~::~: ~~:: i::: :::::::::::::::::::::::::::::::::~::::::::::::::::::::::::::::::::::::::::::::: 

'~~~s~t~a.~t!~i~::::::::::::::::::::::::::::::::::::-::::::-:::::::::;:::::::::: 
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John H. Kimmons, Oxford, 1885 ............................................................ .. 
W.G.Beanland,Oxford, 1884 ............................................. ................... .. 
W. G. Bea.nland, Oxford,1885 ..................... ............................................ . 

~:~~:~~=::!~~~:i:t::::::::::·::.:::::::·.::::::::::::::::::·:::.::::::::::::::::::::::::::: 
llliSSISSIPPI (SOUTHERN :piSTRICT). 

t:~:~::~t~~i::;1~~t:i:i=::::·::.:::·.::.:::::·::.:::::::::::::::::::::::::::::::-::::: 
J. M.l\lcKee, Jackson, 1884 ................................................................... .. 

· ~~ri:i:~~::~ffiY:~~r~::::-~·~::·::::·::·:·:·:·:::·:::·:·:·:·:-~::·:· .. ·:·::· .. ·:::·::·:·::::·:·::::·::·:·:·:·:·::·:·:·:·:·:·:·:·:: 
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Mr. COCKRELL. The most paid to any commissioner in Maine in 
1885 was $731.95 to E. M. Rand, of Portland. The most paid to any 
one commissioner in Vermont in 1885 was $127.35, to G. E. Johnson, of 
Burlington. The most paid to any commissioner in Connecticut in 1885 
was $118.75, to E. E. Marvin, of Hartford. The most paid to any com­
missioner in Indiana in 1885 was $210.95, to C. Martindale, oflndian­
apolis. In Pennsylvania the most that was paid to any commissioner 
in the eastern district in 1885 was $882.75, to Samuel Bell, of Philadel­
phia., and in the western district the greatest amount in 1885 was $177.35 
to S. C. McCandless, of Pittsburgh. In the eastern district of Missouri 
the greatest amount paid in 1885was to William .Morgan of Saint Loius, 
$442.30, and in the western district of Missouri--

Mr. HOAR. Has the Senator got the aggregate paid to all the com­
missioners in those different districts? 

1\Ir. COCKRELL. I have not the aggregate, but I have the amount 
paid to each one and it will be printed. 1 am only calling attention to 
the highest ones. 

Mr. HOAR. But you have the amount of aJ.l? 
!!r. COCKRELL. Yes; and it will be printed with this. In ~he 

western district of Missouri the largest amount paid in 1885 was $1,-
769.70, to McLain Jones, of Springfield, Mo. In Mississippi the largest 
amount paid to any commissioner in 1885 was $21.80, to John H. Kim­
mons, of Oxford, and the largest amount paid in the southern district 
of Mississippi in 1885 was $8.45, to Fred. Parsons, of Natchez . 

In connection with that, I desire to read a letter I have just received 
from th_e First Comph·oller in regard to certain affairs in ~labama: 

TREASURY DEPARTMENT, FIRST CoJIIPTliOLLEB'S OFFICE, 
Washi11gton, D. 0., July 24, lSSG. 

Sm: I desire to further call your attention to t·he matter in reference to United 
States commissioners. 

.An account of a United States marshal has been laid before me, in which wit­
nesses have been paid who appea.red before a United States commissioner at 
Mobile, .Ala. I find that on January 29 this year two witnesses were summoned 
to appear before him, and they charged, one 324 and the other 320 miles. On 
February 1, three days thereafter, they both charged the same sum. On Feb­
ruary 2 one charges 2JJ1 and the other 205 miles. On January 17 one of them 
charges 324 miles, and on January 18,252 miles. They both claim from a. town 
named Claiborne, which I suppose to be their residence. But wha.t I desire to 
call your attention to particularly is that there are two United States commis­
sioners Jiving not very far from where both these men were summoned, and 
where the oflense charged was committed. The United States commissioner 
at Mobile, as I wrote to either you or Mr. EDMUNDS receives five or six thousand 
dollars a year for his fees; and you need not wonaer at this when persons are 
rolled from the most distant portions of the State to appear before him, although 
other United Stat-es commissioners are living close by. 

You will observe that it is not alone the large amount paid to commissioners 
which is involved, but there is an enormous expense for the traveling expenses 
of witnesses-who have to go so fnr to appear before these commissioners. The 
mileage of the witnesses in the cases abo·ve mentioned amount to nearly S20 
apiece for each trip, whereas it would not have been half as much had they 
gone before a nearer commissioner. I simply give you this as an additional il­
lustration of the excessive amounts paid by the Government, showing that the 
fees of these commissioners should be limited to 8800 or $1,000. I am sure that 
you wish to be put int9 possession of all the facts possible in regard to this 
matter. 

Very respectfully, 
1\I, J. DURHAM. 

Hon. FRANCIS 1\I. COCKRELL, 
Unued States Se-nate. 

Mr. EDMUNDS.. I wish to suggest to my friend from Missouri, 
whose general views about this matter I entirely concur in, that in re­
spect of commissioners bringing the accused person and the witnesses a 
long distance, passing by other commissioners, to the injury of the pub­
lic service, as it generally is, and to the worry and unnecessary dis­
comfort of the person accused and everybody else, it may not be the 
fault of that particular commissioner. The commissioner under the law 
stands as a committing magistrate, on official information presented to 
Jlim by the district attorney of the United States, who is the prosecut­
ing attorney; and he has no authority to issue a warrant, so far as I 
know, upon any other ground than upon the application of the official 
authority; and if applied to, by the proper and formal information, by 
that district attorney he is bound by law to issue the warrant on that 
information for the arrest and bringing -before him of the accused person. 

Mr. COCKRELL. Just there let me ask does the law require that 
the accused shall be brought before the commissioner who issues the 
warrant rather than before the nearest commissioner to the place 
where the alleged criminal is arrested? 

Mr. EDMUNDS. That was just the next subject I was going to call 
attention to. That raises a question I was about to state. If the com­
missioner has the discretion to issue a warrant commanding the mar­
shal to arrest me and take me before some other commissioner, in that 
case the commissioner ought to issue his warrant ordinarily directing 
the marshal to take me before a commissioner nearest conveniently to 
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the place where I am supposed to be found. However, I confess that 
I do not know anything in the statute& of the United States which 
regulates this business, which authorizes one commissioner to i'>Sue a 
warrant for my arrest and direct the marshal not to bring me before 
him where the official information of the district attor~ey is filed, but 
before some other commissioner or magistrate; and I am very much 
afraid, if I were brought before some other commissioner or magistrate 
and were committed tor tdal that I should get out on a habeas corpus, 
and should be able to sue the marshal for a false imprisonment. I am 
very much afraid that that is tne law. Whether it ought to be other­
wise is another question. 
· But supposing it to be so, then if the district attorney of the United 

·States does his business properly, when a complaint was made against 
him for counterfeiting, or distilling illicit whisky, or doing any other 
offense against the laws of the United States, he would cause the in­
formation to be filed before the commissioner most convenient to the 
place where the alleged culprit and the witnesses were, and then all 
this thing woul<l be easily disposed of and without expense. 

We have no difficulty of that kind in the region of country from 
which I come; nobody would think of cauying a man a great distance. 
I have reason to belive that in one of the States of this country where 
there is a good deal of this commissioner business from illicit whisky, 
and so on, where the judge of the court,· who has the appointment and 
removal of the commissioners in his hands, ha-s informed the cOmmis­
sioners that they must be extremely careful in respect of issuing these 
warrants, and must hold the district attomey, by reporting to the court, 
&c., up to a careful performance of his duties; and secondly, that the 
judge in that State has admonished the district attorney that his ac­
counts will not be passed, and that he will be reported to the Depart­
ment of Justice if he undertakes the business of carrying_ an accused 
man or the witness a long distance over the State to one commissioner 
trather than bring him before the nearest one, in order that the matter 
may be disposed of. 

It is really a question of administration which between the President 
of the United States, the Attomey-General, and the judges of the courts 
can be perfectly well and economically and satisfactorily disposed of, 
exeept the question as to what the Supreme Court have decided about 
docket fees, which nobody in New England I suppose ever suspected 
would be a charge against the United States. 

Mr. COCKRELL. I should like to ask the Senator from Vermont 
what power the President has in the matter? 

Mr. EDMUNDS. The President has the power, as the general super­
visor of the administration of the Government, in the first place, to 
select and nominate district attorneys who, by and with the ad vice and 
consent of the Senate, shall be appointed, who are sri clearly fit for their 
places, so upright, so intelligent, so economical, and so just that they 
will see that every abuse of this kind continues no longer. The judges 
of the courts have the power to regulate it where abuses may occur, 
as I say has been done in one State, where it has been brought to the 
attention of a very just judge, and who is a Democrat, I am sorry to 
say; it is the only fault he has, so far as I know--

Mr. COCKRELL. A _very co~endable one. 
Mr. EDMUNDS. Thaf is not a bad 'one with him. . He having had 

his attention called to this business, has, I believe, removed two 2r 
three commissioners who have been in that sortofbusiness, apparentry 
cuddling with somebody to multiply business and get more fees, &c., 
and has admonished the new Democratic district attorney, his brother 
in the faith, that that sort of thing must not go on in that way any 
longer. It is really a question of administration. 

Mr. COCKRELL. The Attorney-General would have authodty to 
issue instructions to district attorneys to prefer their complaints to the 
commissioner residing nearest the place of the offense? 

Mr. EDMUNDS. Undoubtedly. It is a mere matter of adminis­
tration. 

Mr. HOAR. I think there ought to be some regulation of this mat­
ter by law to secure improved administration, but I do not think the 
proper remedy is that suggested in the passage inserted by the Honse 
which is proposed to be stricken out. 

I wish to say to the Senator from Missouri that while I quite agree 
with him that there is call for new legislation, and also for more cir­
cumspect administration, I think that he will himself agree with me 
that this particular proposition of the Honse has much tha·t is bad in 
it as well as mueh that is good. 

Mr. COCKRELL. Yes, I know that. 
· Mr. HOAR. In the first place, in populous cities like Boston and 
New York it is desirable to have this important duty done by an ex­
perienced man rather than divided among a hundred men, who will all 
be of less experience. TakE! the case of Mr. Hallett, whose name has 
been mentioned here, I think; at any rate it has been mentioned in 
connection with this matter. He is a gentleman of great education 
and experience. He is the son of Mr. Benjamin F. Hallett, who is the 
grandfather of all the Democrats in our part of the country. 

If you provide that no commissioner shall get more than $800 a year 
you have got this difficulty among others. 8uppose there are ten cases 
and they go to one commissioner. He disposes of them all in. a day. 
He can charge but one day's service for that work, whereas if they are 

divided among ten men, as they would be if nobody could get more 
than $8CO a year, each of them will get a day for what one commis­
sioner would do perhaps in half an hour or an hour in the -morning. 
So it is quite obvious that the House enactment is no~ the road out of 
the difficulty. 

It seems to me you might very properly have a limit put to the 
amount that the commissioner shall receive, enough to make a reason­
able compensation, a~d then make some enaetment which will cover 
the difficulty suggested by the Senator from Missouri, which is a very 
great one. 

Mr. COCKRELL. There js force in what -the Senator from Massa­
chusetts says. If the portion recommended to .be stricken out by the 
Senate committee were to be retained it woqld be proper, in my judg­
ment, to except citiesofacertainpopulation; bntas the committee have 
recommended striking out that clause I shall leave it just where it is. 
I wanted to get these facts before the country, because I believe, as the 
Senator ·from -Vermont has said, that the judges and the district at­
torneys and the Attorney-General can correct most of these abuses. 

The reading of the bill was resumed. 
The next amendment of the Committee on Appropriations was, in the 

appropriations for ''Territorial courts in Utah,'' in section 1, after line 
1443, to insert: 

To enable tbeAttorney·Gencral to pay a reasonable compensation to the assist­
ants ofthe United States attorney in the Territory of Utah for services rendered 
in prosecuting offenses in that Territory (namely, Edward Critchlow, V. Bier­
bower, Charles W. Zane, and C. S. Varian), $2,300, or so much thereof as shall be 
necessary. 

The amendment was agreed to. 
The next amendment was, in section 1, after line 1450, to insert: 

To reimburse W. H. Dickson, United States attorney, Territory of Uta.h, the 
sum paid by him as a reward for the apprehension of George Q. Cannon, $2,000. 

The amendment was agreed to. 
The next amendment was, in section 1, after line 1464, to insert: 

To pay Edwin B. Smith for. legal services rendered the Government in t-he 
case of the United States vs. Charles J. Guitea.u, 32,000. 

The amendment wa-s agreed to. 
The Chief Clerk continued the reading of the bill, as follows: 

Judgment-s Court of Claims: 
For payment of the judgments of the Court of Claims, as follows-

The · PRESIDENT p1·o tempore. The Chair asks the Senator from 
.Maine whether he desires to have all the judgments of the Court of 
Claims read in the succeeding pages? 

Mr. HALE. I wish to ask that the reading of the text from line 
1471, on page GO, to line 2250, on page 92, may be passed over. They 
are simply lists of judgments and amounts, and I ask that the reading 
be dispensed "ith. There are several little amendments in that part 
of the bill which we can go back to afterward. 

The PRESIDENT pro tempore. If there be no objection the reading 
will be dispensed with. 

Ur. INGALLS. Have these items all been carefully examined by 
the committee? 

Ail'. HALE. They have been carefully examined by the committee, 
11nd also with the documents before us. 

The PRESIDENT p1·o tempore. The verbal amendments refened to 
by the Senator from Maine in the part passed over will be stated in 
their order at this time. 

Ur. HALE. Very well. 
The next amendment of the Committee on Appropriations was, in 

the appropriations "for payment of the judgments of the Court of 
Claims," in sectio'n 1, line 1512, after the word ''Company," to insert 
"limi~d ;" so as to read: 

Curtis & Brown Manufacturing Company, limited, $46.50. 

The amendment was agreed to. 
The next amendment was, in section 1, line 1606, to strike out the-

name '~Pardue" and insert •' Perdue; " so as to read: 
A. J. Perdue, $1,524. 

The amendment was agreed to. 
The nextamendmentwas, in section 1, line 1623, to strikeout "Car-

doza" and insert "Cardozo; 11 so as to read: 
Isnac N. Cardozo, $930. 

The amendment was agreed to. 
The next amendment was, in ::;ection 1, line 1660, to strike out the 

name "Groynne" and insert "Gwynne;" so as to read: 
Gwynne and Day, $678.64.. 

The amendment was agreed to. 
The next amendment was, in section 1, line 1753, to change the name 

"Dornett" to" Domett;" so as to read: 
Domett and Nichols, $1,049.89. 
The amendment was agreed to. 
The next amendment was, in section 1, line 1772, to change the 

name "Hemingway" to. " Heminway;" so as to read: 
A. G. Heminway & Co., $113.78. 
The amendment was agreed to. 
The next amendment was, in section 1, line 1918, before the word 
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"cents" to strike out "ninety-eight" and insert "eight;" so as to 
read: ' 

Worthy S. Streator, $561.08. 

The amendment was agreed to. 
The next amendment was, in section 1, line 1954, to change the 

name "Girard" to "Giraud;" so as to read: 
F. W. Giraud, $139. 

. The amendment was agreed to. . 
The next amendment was, in section 1, line 1968, to change the 

name "Dullard" to "Dillard;" so as to-read: 
Alfred T. Dillard, $!07. 

The amendment was agreed to. . 
The next amendment was, in section 1, line 1986, to change the name 

"John G. Allen" to "John J. Allen; ' 1 so as to read: 
John J. Allen, f6,962. 

The amendment was agreed to. · 
The next amendment was, in section 1, line 2039, to change the name 

"G. A. Scroggs" to "Gustavus A. Scroggs;" so as to read: 
Gusta'\·us A .'Scroggs, ·$282. 

The amendment was agreed to. 
·The next amendment was, in section 1, after the word ''cents,'' at the 

end of line 2045, to insert: 
John I. Brown & Sons, $445; John Bon d, $72.27. 

The-amendment was agreed to. 
The next am~>ndment was, in section 1, line 2048, to increase the 

total amount of the appropriations ''for payment of the judgments of 
the Conrt of Claims" from 83,228.12 to $683,7 44.49. 

The amendment was agreed to. 
The next amendment was, in section 1, to strike out the following 

clause from line 2060 to line 2070, inclusive: 
To pay Albert Grant for interest, at 5 per cent. per annum, on judgment of 

Court of Claims for $'L4,016.29, from January 17, 1870, th~ dat~ the orig~al tran­
script was filed with the Secretary of the Treasury, unttl paid, a suffiCient sum 
to pay the same the principalofthejudgment having been appropriated bythe 
act making app;opriations to supply deficiencies in the appropriations for 1884, 
and for other purposes, approved July 7, 1884. -

:Mr. FRYE. I hope that my colleague in charge of the bill will con­
sent that the Senate may disagree to that amendment. I have known 
about this case ever since I entered Congress, and have been entirely 
familiar with it, having made myself two reports in relation to it, and 
my judgment is that Mr. Grant is entitled to this interest beyond any 
manner of question. 

On a bill which I reported he was given leave to go tbe Court of 
Claims. He went to the court and recovered a judgmtmt for $34,000; 
I do not give the odd figutes. There was a clear, palable error made 
by the court of fourteen thousand and some odd dollars. He might 
have entered an appeal, but the United States itself entered an appeal. 
The appeal was withdrawn by the United States after the adjournment 
of that term of court. Thus Mr. Grant was left without any oppor­
tunity for review or appeal. 

He then applied a~ to Congress and finally on a repOit made by 
me as a member of the Senate Committee on Claims he was authorized 
go to to the Court of Claims. Here I h~ve the act of t~e ~tho! Jan­
nary, 1883, by which he. was thus 2.nthonzed,. and after giVmg hrm the 
authority to go the act Itself says "that the Judgment recovered shall 
be a part of the original judgment in th.e case :ecor<l:ed in the fifth 
Court of Claims Reports, page 80. '' The court mvestigated the case 
and determined that it did make a mistake of over $14,000, and ac­
cordingly entered up judgment as a part of the old judgment of some 
six or eight years prior. . . 

The United States only offered to pay the $14,000 wh1eh had been 
made a part of that judgme~t, but the United States had paid ~ per 
cent. interest on the former Judgment, and here the delay was entirely 
the fault of the United States and not ·ofMr. Grant. 

I understand that the Senate Committee on Approprlations had an 
idea that he had slept on this claim, but on reference to the REcoRD I 
find that in the Forty-second Congress I made a report on it, in the 
Forty-third Congress, Mr. BURROWS, in the Forty-fonrth, Mr. FBYE, 
in the Forty-fifth, Mr. Ellsworth~ in the Forty-sixth, Mr. Lindsey, in 
the Forty-seventh Ossian Ray, so that in every Congress there has been 
a favorable report made on: this item. 

The House committee in the last Congress inserted this item for 
Mr. Grant. It was stricken on~ on a point of order in the Senate, and 
therefore did not become a law. After full 'and careful consideration 
at this session of Congress the Honse Committee on Appropriations 
unanimously reported it, and it was inserted unanimously in the bill 
by the House without any division, and as I understand was stricken 
out by the Senate Committee on Appropriations upon the ground that 
Mr. Grant had been negligent himself. I have shown already that 
there has been no laches on his p3trt. He is clearly under the law en-
titled to this sum. . 

The onlyreason why the United States declines to payinterest is be­
cause it is assumed that the United States is ready to pay its deb~. 
That can not be assumed in this ~,because it is a part of a judgment 
recovered awayback in 1879, made apartofitbyalawofCongress,and 

made a part of it by the conrt itself which gave the former judgment, 
and it was not the fault of 1\fr. Grant at all, but the fault of the United 
States in entering an appeal and afterward withdrawing it. 

Mr. Grant is now an old man, stricken with paralysis, probably will 
not live long; it is a matter of almost life and death with him as he is 
situated; and !'hope that under these circumstances my colleague will 
assent that the Senate may disagree to this amendment. 

Mr_ GEORGE. I desire to ask th~Sena.tor from :Maineatwhatrate 
the interest is calculated. · 

1\Ir. FRYE. .At 5 pex cent. ; the same ~ the intc.>.rest on the other 
judgment. 

The PRESIDENT p1·o tempore. The question is on agreeing to the 
amendment of the Committee on Appropriations. 

The amendment was rejected. 
·The reading of the bill was resumed. The next amendment of the 

Committee on Appropriations was, in section 1, after line2250, to insert: 
To enable the Secretary of War .to pay to J. Volney Swetting,$1,173.25; to J. 

C. Burdick, $1.440.95; to John C. Thompson, $882.60; to George H. Bu.cksta!f, 
5!l32.60; to E.l'ti. Wadsworth, $255.15; and to George H. Read, 1357.30, commis­
sioners appointed under th~ :u~thori~ of an act of Congress approve~ 1\Iarc;:h 
3, 1875, entitled "An act to atd 1n the Improvement of the Fox and WISCOnsin 
Rivers, in the State of Wisconsin," for services in ascertaining and awarding 
the amount of damages by reason of the flowage Qf lands caused by the im· 
provement of the Fox and Wisconsin Rivers, in the State of 'Visconsin; in_all, 
$4,441.85. . . 

. The amendment was agreed to. 
The next amendment was, under the head of "Senate," in section 

1, after line 2276, to insert: 
To enable the Secretary of the Senate to pay to 1\Io.ry C. Miller, widow of llon. 

John F. Miller,late a. Senator from the State of California, deceased, the amount 
of compensation as a Senator frotn 1\Iarch 9, 1886, to ~larch 3, 1887, inclusive, 
$4., 931.50. 

The amendment was agreed to. 
The next amendment was, in section 1, after line 2283, to insert: 
For folding documents, S2,500. 

The amendment was agreed to. 
The next amendment was, in section 1, after line 2285, to insert: 
For furniture and repairs of furniture , 1,800. 

·The amendment was agreed to. . 
The next amendment was, in section 1, after line 2287, to insert: 
For horses and wagons, $1,253.35. 

The amendment was agreed to. 
The next amendment was, in section 1, after lin~-2289, to insert: 
For horses and wagons, fiscal year 188.'5, 11.50. 

The amendment was agreed to. 
The next amendment was, in section 1, after line 2291, to inser~: 
For fnel f01: he3ting apparatus, fiscal year 1885, 20. 77. 

The amendment was agreed to. 
The next amendment was, in section 1, after line 2294, to insert: 
For miscellaneous items, $17,000. 

The amendment was agreed to. 
The next amendment was, in section 1, after line 2295, to insert: 
To pay W. P. Canaday, Sergeant-at-Arms of thetJnited S~tesSenate, for hire 

ot.horse and wagon for his nse from December l!l, 1883, to June 30, 1885, inclu­
si'"e, at $600 per annum, $9?..1.20. 

The amendment was agreed tq. 
The next amendment was, in section 1, after line 2301, to insert : 

To enable the Secretary of the &nate to pay to the following persons, namely: 
J. C. Witel. M. Rea, J. T. Johnson, P. P. Finigan, S.C. Wailes, Jed. Gittings, ,V, J. 
Johnson, V. B. Sharpe, E. T. Bynum, N.J. Coffin, Alex. Green, J. E. Clifford, C. 
F. Holbrook, R. L. Cooper, G. w·. Price, J. H. Davis, J. W . ~ettit, J. H. Houston, 
Asa Gardner and .J. ,V, Ha-yward, the sum of $9 each, bem,2' the amount due 
them for ser~ices rendered as special policemen on the 3d, 4th, and 5t.h days pf 
March, 1885; in all, $180. 

:Mr. FRYE. I ask my colleague to consent, iii line 2308, after the 
name of "Asa Gardner," to insert the name of uAsa P. :Barker." He 
was employed on the special police for three days, and the Sergeant-at­
Arms tells me in rendering the statement to the committee he acci­
dentally omitted that name. 

Mr. HALE. I knew that one name was omitted, and if my colleague 
knows that that was the name I consent to the in ertion. 

Mr. FRYE. I lmow that to be the name which was omitted. 
The PRESIDENT pro tempore. The amendment to the amendment 

will be stated. 
The CHIEF CLERK. In line 2308 it is proposed to insert the name 

of ".Asa P. Barker;" and in line 2311, after the words "in all" to 
strike out '' $180 '' and insert '' 189. '' 

The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 
The reading of the bill was resumed. The next amendment of the 

Committee on Appropriations was, in ·section 1, after line 2314, to in­
sert: 

To enable the Secretary of the Senate to pay Christopher Phillips for services 
rendered by him to the Senate, under ~mployment of the Sergeant-at-Arms, 
from November 10 to December 1,1884, in pursuance or the resolution of tbe 
Senate of March 3, 1885, $41. 

The amendment was agreed to. 
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The next amendment was, in section 1, after line 2319, to insert: 
To enable the Secretary of the Senate to pay Beverly Hudnell for services as 

laborer in the.Benate from the 15th day of l'tlay to the 31st of July, 1884, Sl45. 

The amendment was agreed to. 
The next amendment was, in section 1, after line 2324, to insert: 

That the Secretary of the Senate be, and he is hereby;authorized and directed 
to pay ·william M. Olin as clerk to the Committee on Indian .A1fairs from the 
16th day of Deeember, 1885, to the 21st day of January, 1886, out of the appro­
priation for salaries of officers, clerks, messengers, and others, Senate, for the 
fiscal year ending June 30, 1885. 

The amendment was agreed to. 
The next amendment was, in section 1, after line 2322, to insert: 

To enable the Secretary of tbe Senate to pay for clerical and stenographic 
services and other e:xpenses of tlle Joint Commission to Consider the Organiza­
tions of the Signal Service, Geological Sw-vey, Coast and Geodetic Survey, and 
the Hydrographic Office of the Navy Department, $1,828; the accounts for B&id 
services and expenses to be paid on vouchers audited and approved by the 
chairman of said joint commission, and to the persons who have rendered the 
servi~s. notwithstanding section 1765 of the Revised Statutes, or section 3 of 
the act of June 20,1874, chapter 328. • 

The amendment wa.s agreed to. · 
. The next amendment was, under the head of "House of Represent­
atives," in section 1, after line 2414, to insert: 

To pay to the widow of the late Ron. William H. Cole the amount of salary 
and allowance for stationery for the unexpired term of his service as a mem­
ber of the Forty-ninth Congress, $3,458. 

The amendment was agreed to. 
The next amendment was, in section 1, line 2420, after the name '' U r­

ban " to strike ont "and·" after the name "Antz " at the end of the 
line: to insert "and Jnfu. Schuetze;" in line 2421, to strike out the 
word "dependent" before the word" sisters;" and after the word'' sis­
ters" to insert" and only heirs;" so as to make the clause read: 

To par to Caroline Urban and Christine Antz and Julia Schuetze, sisters and 
only hell'S of the late Hon. Michael Hahn, the amount of salary for the unex­
pired term of his service as a member of the Forty-ninth Congress, ~,974Al, to 
be paid in equal parts to said dependent sisters. 

The PRESIDENT pro tempore. In line 2426 the word ''dependent'' 
should also be stricken out, as the word is stricken out in line 2421. 

Mr. HALE. Yes, that is right. . 
The PRESIDENT p1·o tempore. The amendment will be so amended. 
The amendment as amended was agreed to. · 
The next amendment of the Committee on Appropriations was, in 

section 1, after line 2480, to insert: 
To enable the Clerk of the House of Representatives to pay A. Vangender 

$300, for extra. compensation as assistant clerk to the Committee on Invalid Pen· 
sions during the present session of Congress. 

Mr. HALE. The name should be changed in thatitem. Itis "Van­
gender." 

The PRESIDENT pro tempore. That correction will be made. The 
question is on agreeing to the amendment of the committee. 

The amendment was agreed to. 
Mr. VOORHEES. I should like to ask the Senator from Maine 

whether amendments are in order now or whether the bill is being 
read nnder the usual custom, waiting nntil the bill is read through'? 

Mr. HALE. Amendments will be in order after we get through 
with the committee amendments. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in section 2, nnder the head of 
"claims allowed by the First Comptroller," in line 35, after the date 
'' 1883, '' to strike ont the words ''except the claims numbered forty-six 
thousand and fifty, forty-seven thousand three hnndred and ei~hty-one, 
nnd forty-seven thousand four hundred and thirteen contained in said 
Executive Docnment number seventy, seventeen thonsand one hun­
dred and ninety-seven dollars and thirteen cents,'' and in lieu thereof 
to insert "thirty-nine thousand and twenty dollars and twenty-eight 
cents;" so as to make the clanse.read: 

For refunding tax'es illegally collected, prior to J u1y 1, 1883, $39,020.28. 

The amendment was agreed to. . 
The next amendment was, in section 2, to strike-out the clanse from 

line 168 to line 171, inclusive, as follows: 
To pay fees of jurors and witnesses, United States courts,1885 and prior years, 

w ben said claims are in the hands of said jurors and witnesses, $10,000. 

The amendment was agteed to. 
The next amendment was, in section 2, under the head of ''claims 

allowed by the Third Auditor and Seoond ComptroJler," in line 496, 
after the word ''years,'' to strikeout ''except the claim numbered 34-
652 in said Executive Document No. 70, $6,358.84" and insert "$9,-
278.84;" so as to make the clause read: 

For regular supplies Quartermaster's Department, 1883 and prior ye:u·s, $9,-
278.84. 

The amendment was agreed to. 
The next amendment was, in section 2, line 506, after i!hc word 

"years," to strike out "except the claims numbered 80737, 79968, 
54216, and 80966, $13,413.29" and insert "$39,367.35;" so as to make 
the clause read: 

For transportation of the Army 'and its supplies,l883 and prior years, $39,-
367.35. 

The amendment was agreed to. · 
The next amendment was, in section 2, under the head of "Claims 

allowed by the Sixth Auditor," in line 619, after the word "eighty-

nine,'' to insert the word '• and; " .in line 620, to strike out the words 
''sixty-eight hnndred, and sixty-eight hundred and two;" in line 621, 
after the word "seventy," to strike out the words "four thousand 
eight hundred and sixty-three dollars and thirteen cents," and to in­
sert the words "twenty-four tho1158.nd three hundred and forty dollars 
and ninety three cents;" so as to make the clause read. 

PostrOffice Department: 
For deficiency in postal revenues,1883 and prior years, except the claimsuum_. 

bered 6788, 6789, and 6799, contained in said Ex:ecutive Document tio. 70, S24,-
34.0.93. . 

The amendment was agreed to. 
The next amendment was, in section 3, under the head of "Claims 

allowed~ the First Comptroller,'' in line 34, after the date '' 1883, '' to 
strike out the words ''except the claims numbered forty-eight thousand 
one hundred and ninety-one, forty-eight thousand two hundred and 
eighty-one, and forty-eight thousand two hundred and eighty-two, con­
tained in said ExecntiveDocumentnumberseventy, two thousand nine 
hundred and ninety-six dollars and eighty-four cents,' 7 and insert '' $10~-
735.53;" so as to make the clause read: 

For refunding taxes illegally collected, prior to July 1,1883, $10,735.53 . 

The amendment was agreed to. 
· The next amendment was, under the head of "Claims allowed by 

the Second Comptroller," in section 4, line 41, after the words "Ex­
ecntive Document number two hundred and ten," to strike out n ex­
cept the claims numbered 4377 and 1308 enumerated therein, $59~-
405.81," and insert "$107,994.29;" soasto makethe clause read: 

For the payment of the claims on account of transportation of the Army and 
its supplies certified as due by the Second Comptroller in Schedule A. pages 2L 
and 22, of said Executive Document No. 210, Sl07 ,994.29 . . 

The amendment was agreed to. 
The next amendment was, in section 4, after line 51, tO insert: 

For the payment of the claim on abcount of barracks and quarters, certified 
as due by the Second Comptroller in Schedule A, page 22, of said Executiv-e Doc"'-
ument No. 210, $18,430.56. · 

The amendment was agreed to. 
The next amendment was to insert as a new section the following: 

SEC. 6. That for the payment of the following supplemental list. of claims, 
which are fully set forth in Senate .Executive Document No. 213, first session, 
Forty-ninth Congress, there is approp1·iated as follows : 

CLAmS ALLOWED BY THE THIRD AUDITOr. AND SECOND COl\IPTROLLEll. 

War Department: 
For horses and other property lost in the military service prior to July 1, 1833, 

$14,343.26. 
Compensation of postmasters readjusted under act of 1\Iarch 3, 1883: 

For compensation of postmasters readjusted because of the act of March 3, 
1883, and to pay the several amounts reported by the Auditor of the Treasn ry for 
the ·PostrOffice Department as due and unpaid, payable from deficiency in the 
postal revenue for 1883 and prior years, $3S0,209.4.6: PrO'Vided, That the method 
of reviewing and readjusting the salaries of postmasters and Jate postma te1·s 
of the third, fourth, and fifth classes, under the classification of the act of July 1, 
1864., during the period between July 1, 1864, and July 1, 1874., which h:JoS been 
practiced in the Post-Office Department under and since the act of March 3, 1883, 
entitled "An act authorizing and directing the Postmaster-General to readjust 
the salaries of certain postmasters in accordance with the provision of section 8 
of the act of June 12, 1866," by which all such reviews and readjustments have 
been made prospectively for the biennial periods provided for in the said act of 
July 1, 1864, upon the basis of the quart-erly returns of postmasters during the 
preceding biennial periods, respectively, whenever the salary actually paid was 
10 per cent. less in amount than such salary should have been if adjusted cor­
rectly upon such returns by computing what the commissions upon the same 
would have been under the act of .June 22, 1854, and averaging the amount 
thereof annually, as directed by the act of July 1,1864, for fixing salaries, is ap­
proved apd ratified as a corre~t administration of the aforesaid act of March 3, 
1883, and of all other acts applicable thereto; and t.hat the several readjustments 
which have been made are ratified as a correct disposition of the several claims 
which have been considered and disposed of, and for which this appropriation 
is made; and the several persons to whom amounts have been respectively 
found due are declared the rightful persons entitled to the · same, and such 
amounts to be the full sums due upon any and all such claims; and that all 
claims in excess thereof, and all other claims for readjustment which have been 
examined and found by the proper officers of the Post-Office Department not 
entitled to readjustment within such rule of administration, are disallowed and 
barred. That' no claim for review or readjustment of any such salary shall be 
hereafter considered unless the same shall be presented to the Post-Office De­
partment before the 1st day of January, 1887; and in considering all claims not 
yet readjusted the same method shall be pursued which is hereby approved; 
and any and every different .method of readjutment of saliuies of such post­
masters and late postmasters during the period between July 1,1864., and July 1, 
1874, than is herein appr:oved, is hereby prohibited; and no action or suit shall 
be maintainable in any court against any officer of the United States by reason 
of his action in reviewing or refusing to review," or allowing or disallowing, 
any application for rea.djustlllent of any su.ch salary: And pr<rJ"ided further, 
That payment of all sums hereby appropriated shall be made by warrants or 
checks, as provided by the said act of March 3,1883, payable to the order of and 
transmitted to the persons entitled respectively thereto. 

The amendment was agreed to. 
Mr. HALE. I have certain amendments to offer from the Commit­

tee on Appropriations, which I will now take up in order. In section 
1, line 220, after the word '• eighteen hundred and eighty-three," the 
amonnt of tlie appropriation should be put in '' $600, or so much thereof 
as may be necessary," so as to read: 

To reimburse C. C. Andrews, late United States consul-general at Rio deJa­
neiro, amount expended by him for clerk-hire in excess of the amount allowed 
by law during the year ending September 1,1883,$600, or so much thereof as may 
be necessary. 

The amendment was agreed to. 
Mr. HALE. In section 1, line 382, after _the word "cases," the .r!'lSt 

of the clause should be stricken out and the amount appropriated, 
"$248,574.59," inserted. 
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The PRESIDING OFFICER (Mr. H.ABRIS in the chair). The Chair 
informs the Senator that that paragraph has been stricken out. 

?tlr. HALE. Then I ask that the vote be reconsidered. 
The PRESIDING OFFICER. If there be no 'objection the vote by 

which the paragraph was stricken out will be reconsidered. The Chair 
hears no objection, and it is so ordered. 

Mr. HALE. Now instead of reappropriating it should appropriate 
the sum of $248,57 4. 59, and I move to insert that after the word "cases," 
and then to strikeouttherest oft.he paragraph, making a direct appro· 
priation instead of a reappropriation, as we have done all through th~.bill. 

The PRESIDING OFFICER. The paragraph will be read as now 
proposed by the Senator from Maine. • 

The Chief Clerk read as follows: 
For repayment to importers the excess of deposits for unascertained duties, 

or duties or other moneys paid under protest, including interest and costs in 
judgment cases, 5248,574.59. 

Mr. PI~UMB. I wish the Senator would explain that appropriation 
and the necessity for it, and tell us why the committee came to its 
present conclusion on the subject. 

Mr. HALE. The Secretary of the Treasury has written a letter 
stating the amount which would be needed to cover costs and receipts 
in these s-uits which have been brought where imposts have been ex­
acted and are paid back upon judgments. The amounts of the judg-

The CHIEF CLERK. It is proposed to strike out from line 1465 to line 
1467, inclusive, as follows: 

To pay Edwin B. Smith for legal services rendered the Government in the 
case of the United States vs. Charles .J. Guiteau, $2,000. 

The PRESIDING OFFICER. This was reported as an amendment 
by the Committee on Appropriations and agreed to by the Sena.te. The 
Senator from Maine moves that the vote by which this amendment was 
agreed to be reconsidered and the amendment disagreed to. 

Mr. COCKRELL. Why should that be done? 
?t!r. HALE. It is in one of the schedules. 
The PRESIDING OFFICER. If there be no objection the vote by 

which this amendment was adopted will be reconsidered and the amend· 
ment will be regarded as disagreed to. '1'he Chair hears no objection. 

Mr. HALE. On page 95, after line 2345 of section 1, I move to in­
sert: 

For expense of draping the Capitol building on the occasion of the death of 
ex-President Grant, S624.2~, one-half to be paid by the Secretary of the Senate 
and one-half by the House of Representatives. 

Th,e amendment was agreed to. 
The PRESIDING OFFICER. TheChiefClerk suggests thattbe last 

amendment should be modified so as to r~ad: 
One-half by the Clerk of the House of Representatives. 

ments are paid out of the general fund, a perman.ent appropriation, and Mr. HALE. That is right. . . 
the Secretary now writes that this exact amoup.t, $248,574.59, will be . The PRESIDI~G .OFFICER. The amendment will be so modified 
needed to cover CMe.3 for the last two or three years. 11f there be. no objection. . . . . 

The PRESIDING OFFICER. If there be no objection the amend- Mr. HALE. · On page 149, after line 202 of section 5, I move to Insert 
ment proposed by the Senator from Maine is agreed to, and the re- the following and I :file to be printed in the RECORD the estimate of 
mainder of the paragraph is stricken out. The Chair hears no objec- the Department: 
tion and that amendment is made. Pay on account of mail transportation over non-subsidized railroads operated, 

?tfr HALE. · In section 1 after line 379 I move to insert: IE;as~d, or controlled by the Central Pacific Railroad Co.mpo.ny, being a defi-
. ' . . ' mency for the first three quarters of the present year endmg .June 30, 1886, and 

To pay the amount found due Chester A . .Arthur, late collector of customs for for prior years, as estimated for by the Secretary of the 'l'reasury, <in_Executive 
the district of New York, on account of expenses of collecting the revenue Document No. 280, first session Forty-ninth Congress, or so much thereofn.s may 
from customs, fiscal year 1879, $972.29. be necessary, $626,714.57. 

The amendment was agreed to. The amendment was agreed to. 
Mr. HALE. In section 1 I move to strike out the two clauses from The PRESIDING OFFICER. The document referred to will be 

line 433 to line 443, inclusive. . printed in the RECORD if there be no objection. 
The PRESIDING OFFICER. Does the Senator froiD Marne pro- The document iS as follows: 

pose to reconsider the vote by which those clauses were inserted? · TREASURY DEPARTMENT, June 19,1886. 
M:r. HALE. I do. . · Sr~_t : I hn>c the honor to transmit herewith, for t.he consideration of Congress, 
Mr. FRYE. 'Vhat for? . estimates of appropriations submitted by the Postmaster-General on account of 
Mr. HALE. The superintendent has tele2:raphed'that they are not mail transportationovernon-subsidizedra.ilroadsoperated,leased.orcontrolled 

necessary. 
~ by the Central Pacific Railroad Company, amounting to $626,714.57. 

Mr. FRYE. That is a good reason. 
The PRESIDING OFFICER. The paragraph will be read. 
1.'he Chief Clerk read as follows: 
For the maintenance of the United States carp-ponds in \Vashington and else­

where and the distribution of the young fish, including salaries or compensa­
t ion of all necessary employes, being a deficiency for the fiscal year 1884, $226.03. 

For the maintenance of the vessels of the United States Fish Commission, in­
cluding salaries or compensation of all necessary employes, being a deficiency 
!or the fiscal year 1884, $178.78. 

The PRESIDING OFFICER. If there be 1,10 objection the vote by 
which these two amendments were agreed to will be reconsidered and 
the amendments will be disagreed to. The Chair hears no objection, 
and it is so ordered. 

Mr. HALE. In section 1, the clause included in line 1230 down to 
and including. line 1245 should be agreed to. The vote disagreeing to 
that paragraph should be reconsidered. 

The PRESIDING OFFICER. The words which have been stricken 
on t will be read. 

The Chief Clerk read as follows: 
For this amount to be paid to the Pottawatomie Indians, or expended for their 

benefit under the direction of the Secretary of the Interior, being the difference 
between the amount paid to said Indians in currency in the years 1863, 1864, 1865, 
1866, and 1867, and the sum due in coin, under their treaties of 1818 and 1829, as 
required to be ascertained by article 9 of their treaty of August 7, 1868, $!9,?82.08; 
but this provision shall not beheld as precedent hereaft.er forth~ regulation or 
decision of any controversy between the Government of the Umted States and 
any parties whatsoever. 

The PRESIDING OFFICER. If there be no objection the vote by 
which the amendment was agreed to as in Committee of the Whole 
will be reconsidered. The Chair hears no objection. The question re­
ctirs, Will the Senate agree to the amendment striking out the para­
graph? 

The amendment was rejected. 
!l!r. HALE. On page 53, in section 1, after line 1279, I move to 

insert: 
For preservation of collection 1883 and prior years, $149.16. 
. The amendment was agreed to. 
Mr. HALE. On page 57," in section 1, line 1388, after the date 

"1884," I move to insert "two thousand;" so as to read: 
Fees of district attorneys: For payment of district attorneys and their assist­

ants, being a deficiency for the fiscal year 1884, $2,195.09. 
The amendment was agreed to. 
Mr. HALE. On pa.ge 60, in section 1, lines 1465, 1466, and 1467 

should be struck out. That provision is in another part of the b~. 
The PRESIDING OFFICER. The clause ·proposed to be stncken 

out will be read. 

Respectfully, yours, 
0. S. FAIR CHILD, Acting Secre!ary. 

The SPEAKER of the House of Rcp1·esentatives. 

POST-OFFICE DEPARTMENT, 
OFFICE OF THE POSTMASTDR.-GENERAL. 

Washington, D. C., June 18, 1886. 
Sm: I submit herewith for transmission to Congress additional deficiency 

estimates of appropriations required for the service for the first three-quarters 
uf the fiscal year endinf,!' .June 30,1886, and for prior years, on account of mail 
transportation over non-subsidized railroads operated, leased, or controlled by 
the Central Pacific Railroad Company. 

Very respectfully, your obedient servant, 
W.l\1. F. VILAS, Poshn<LSler-Ge11cml. 

The SECRET .AllY OF THE TREASURY. 

Estimates of approp1-iations required fm· the sen'ice of the fiscal year ending 
June 30, 1886, and prior years1 by the Postmaster- General, out of thE 
postal revenue. · 

Detailed objects of expenditure, and cxplanatiorur. 

Year ending J une 30, 1886.-Inlalld '?UJ,it transpo1·tation-Railroacl. 

On account of mail transportation over non-subsidized railroads 
operated, leased, or controlled by the Central .Pacific Railroad 
Company. (~1arch 3, 1879 ; Revised Statutes, sections 3964, 4002, 
5260; 20 Statutes at Large, page 420, section I J. 

~ntral Pacific Railroad, California .......................... ........................ .. . 
Central Pacific Railroad Company, lessee of the Southern, Pacific 

Railroad Company of New 1\Iexico .. .............................................. . 
Central Pacific Railroad Company, lessee of the Berkley Branch 

Railroad, California .... ............. ............ , ................. ............... ... , ..... .. . 
C'.cntral Pacific Railroad Company,lessee of the Northern Railway .. 
Central Pacific Railroad Company, lessee of the Southern Pacific 

Railroad of Arizona ....................................................................... .. . 
Central Pacific Railroad Company, lessee of the San Pablo Railroad, 

California. ..................... .................. .. .......... .. ........................... .. ...... . 
Central Pacific Railroad Company, lessee of the Los Angeles and 

San Die~o Railroad, California .............................. ............ ... · ........... . 
Amador Branch Railway Gom:r.any, California ................................. . 
Stockton and Copperopolis Railroad Company, California ....... ........ . 
California Pacific Railroad Company, California ............................... . 
Los Angeles and Independence Railroad Company .......................... . 
Southern Pacj.fic Railroad Company, California ..•...... .................. ..... 

Total, 1886, to March 31, 1886 ....................................... .......... .. ...... ,. 

$38,100 0 

2,8?..1 Zl 

l&'l 31 
5, 204 38 

47,853 29 

5,640 48 

2,025 09 
1,372 26 
2,195 55 
3,103 61 

621 21 
40, 971 86 

170,094 76 

I 
I 
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;Estimates o.! appropriations requi·red for the· service, &c.-Continued. 

Detailed objects of expenditure, nnd exp.lanation~. 

Inland mail tr~nsportation-Railu:ay post-offi~e car senice. 

On account of mail transportation over non-subsidized railroads 
operated, leased, or controlled by the Central Pacific Railroad 
Company. (Same acts). . 

Central Pacific Railroad Compauy, California.............................. ...... 9, 620 61 
Central Pacific Railroad Company, lessee of the ~an Pablo Railroad, 

Ca.lifornia.... ........ ... .... ... ... .. . .......... ..... .. . ...... ... ... ........ ...... ...... ...... .... .. 958 89 
Southern Pacific Railroad Company, California ....... ,. ,.......... .............. 4, 4.09 14 

. I 
Total, 1886, to Mar_ch 31, 1886 ................................................... : .... 

1 
14, 988 64 

Year ending June 30, 1885.-In~and mail tmnsportation-Rail1·oad. 

On account of mail transportation over · non-subsidized railroads 
operated, leased, or controlled by the Central Pacific Railroad 
Company. (March 3,1879; same acts.) 

Central Pacific Railroad Company, California ................................... . 
Central Pacific Railroad ·company, lessee of the Southern Pacific 

Railroad of New l'!Iexico ............................................................ ~ .... . 
Central Pacific Railroad Company, lessee of the Berkley Branch 

Railroad, California ....................................................................... .. 
Central Pacific Railroad Company, lessee of the Northern Railway .. 

1 Central Pacific Railroad Company, lessee of the Southern Pacific 
Railroad of Arizona. ............................ ........................................... .. 

Central Pacific Railroad Company,lessee of the San Pablo Railroad, 
California ........................................................................................ . 

77,456 32 

3,782 38 

247 08 
6, 965 67 

64,113 84 

7,520 64 
Central Pacific Railroad Company, lessee of the Los Angeles and 

San Diego Railroad, California .............................................. ::........ 2, 861 72 
Amador Branch Railway Company, California................. ..... . ......... 1, 829 68 
Stockton and Copperopolis Railroad Company, California................ 2, 927 40 
California Pacific Railroad Company, California................................ 4, 152 72 
Los Angeles and Independence Railroad Company........................... 8.'33 60 
Southern Pacific Railroad Company, California .................... _........... 54,992 91 

• Total,1885 ........................ .... : ..................................................... ~ 227,683 96 

Illland mail transpartation-Rai:way post-office car service. 

On account of mail transportation over non-subsidized railroads o-p­
erated, leased, or controlled by Central Pacific Railroad Company. 
(Same acts.) 

Central Pacific Railroad Company, California............ ......... ..... ........ . 12,827 48 
Central Pacific Railroad Company, lessee of the San Pablo Railroad, 1 

California ............................................................................. :. .......... 1,278 52 
Southern Pacific Railroad Company, California ...... ........................... ! 6, 040 4.8 

Toto.l, 1885 ................................................................................... ' 20, 146 48 

Year endino June 30, 1884.-lnland mail transp01·tation-Railroad. 

On account of mail transportation over non-subsidized railroads 
operated, leased, or controlled by the Central Pacific Raili·oad 
Company. (March 3, 1879; same acts.) 

Central Pacific Railroad Company, California ................................... · 
Central Pacific Railroad Company, lessee of the Southern Pacific i 

Railroad of New Mexico .................................................................. i 

C~l~~~~ig~~::~!:i~~~--~-~-~~~~:.:.~~~~~--~:..~~~--~~~-~~~:..~~~-~~-- ~ 
Central Pacific Railroad Company, lessee of the Northern Railway .. I 
Central Pacific Railroad Company, lessee of the Southern Pacific 

Railroad Company of Arizona ............. . ........................................ .. . 
Central Pacific Railroad Company, leesee ofthe San Pablo Railroad, 

California ..... .. .................................. ......... ................................... .. 
Central Pacific Railroad Company, lessee of the Los Angeles and 

San Diego Railroad, California ......... .... ........................................ .. 
Amador Branch Railway Company, California ............. ... ................ . 
Stockton and Copperopolis Railroad Company, California .............. . 
California Pacific Railroad Company, California ............................. .. 
Los Angeles and Independence Railroad Company ......................... . 
Southern Pacific Railroad Company, California ............................... .. 

t-61,829 81 

2,818 62 

185 31 
5,227 83 

46,060 00 

5,619 89 

1,864 98 
1,372 26 
2,195 55 
3,1U 54 

622 35 
47,779 73 

Total,1884 .. : ................................................................................ ':-_1_7_fl_, 6_90_8_7 
i==== 

Inland mail tratt.!portation-Railway post-office car sert.·ice. 

On account of mail transportation over non-subsidized railroads 
operated, leased, or controlled by the Central Pacific Railroad 
Company. (Same acts.) 

Central Pacific Railroad Company, California............. ............... ....... 9, 620 61 
Central Pacific Railroad Company, lessee ofthe San Pablo Railroad, 

· California............................ .. .......................................... ........... ...... 958,89 
Southern Pacific Railroad Company, California................................. 4, 530 36 

Total, 1884 ....................... ... .................... ................................ ... ~ 15,109 86 

W ASHTNGTON, J'l.lly 21,1886. 
I have examined and compared the above statement of ae.counts pertaining to 

the Post--Office Department, and they agree \Vith the books of this office. 
D. McCONVILLE, Audi.tor. 

ill. HALE. The Committee on the Judiciary, through the chairman, 
submitted the following amendment; and, as he is not here, I offer it for 
him, it having been regularly examined by the Committee on Appro­
priations and approyed by them. On page 52, after line 1265 of section 
1, insert: 

To enable the SecretAry of the Interior to pay H. L. Warren and N.C. Collier, 

attorneys at law, for sen· ices, under appointment of the court, in defending Na.n­
nock-qui, a Zuni Indian, charged with murder, at th~ May term, 1886, of the dis­
trict court of the second judicial district of New 1\le::nco, $200, 

The amendment was agreed to. 
Mr. HALE. I believe I am through. The Senator from Missouri 

[Ur. CocKRELL] has an amendment to offer from the committee. 
Several Senators addressed the Chair. 
The PRESIDING OFFICER. The Chair will recognize the Senator 

from Missouri. _ . 
Mr. COCKRELL. To .come in on page 150, I offer an amendment, 

co>ering a list of claims' andi ted and allowed by the accounting officers 
of the Treasury 1o the soldiers of the lat.e war for back pay, bounty, 
&c.; let it be a new section. · . 

The Chief Clerk read the amendment, as follows: 
SEc. 7. That for the payment of the following supplemental list of claims 

transmitted to the Senate by the acting Secretary of the Treasury, July 26,1886, 
in response to Senate resolution of July 23,1886, being Senate Executive Doc­
ument No. 218, there is appropriated as follows: 

CLAiliS ALLOWED BY THE SECO~ /J.Ul>ITOI!. AND SECOND COMJ>TROLLER, 

War Department: 
For pay of two and three year volunteers, 1871 and prior years, $52,628.61. 
For bounty to volunteers and their widows and legr-.l heirs, 1871 and prior 

years, $38,204.69. 
For bounty under act of July 28, 1866,1880 and prior years, S8,846.59. 
For pay, &c., of the Army, 1883 and prior years, Sl,952.60. 
For pay of volunteers (Mexican war), 1871 and prior years, 2.64. 
For support of four companies of volunteers mustered at Camp Scott, Utah 

(act of June 12, 1858), $6.92. , 
For traveling expenses of Fil·st Michigan Cavalry prior to July 1, 1883 (act of 

July 28, 1866), $203.07. · 
For medical and hospital dep:utment, 1883 and prior years, $36.80. 

Interior Department: 
For pay of Indian·a~ents, 1883 and prior years, $262.15. 
For support of Klamaths and l'!Iodocs, 1&l3 and prior years, $281.97. 
F?r traveling expense;; ofludian inspectors, 1885, $60.53. 

CLADJS ALLOWED BY THE FOURTII AUDITOR AND SECO~'D COHPTROLLEJ:, 

Navy Department: 
For pay of the Navy prior to July 1,1883, $12,874.40. 
For pay miscellaneous, 1883 and prior years, $'22.96. 
For contingent Marine Corps, 1886, $82.25. 
For contingent Bureau of :Equipment and Recruiting, 1883 and prior years, 

$12. 
For enlistment bounties to seamen prior to July 1, 1883, $590.72, 
For indemnity for lost clothing prior tQ July 1, 1883, S60. 
For bounty for the destruction of enemy's vessels prior to July 1, 1883, $22.05, 
Fot· payments on account of clothing OI' bedding destroyed by order for sani-

tary purposes in preventiug the spread of contagious diseases, 1886 and prior 
years, $13.98. . 

For payment of claims for difference between actual expenses and mileage 
allowed under the decision of the United States Supreme Oourt in the case of 
Graham 1:s. United States, $6,773.56. . 

Mr. COCKRELL. This amendmeht is offered in accordance with a 
report made by the Secretary of the Treasury to-day in response to a 
rewlution of the Senate passed on Friday last calling for the list of 
thes3 claims which have been audited and allowed and properly certi· 
fled si.nce the last report. 

Tho amendment was agreed to. 
Mr. ALLISON. I offer the following amendment, to be inserted on 

page 28, after line 668 of section 1: 
For the rent of school building3 in the District of Columbir~. for tl!e fiscal year 

1887, $1,500. 
')'he amendment was agreed to. 
1\Ir. ALLISO~~ I also offer the following amendment to follow the 

one just adopted: 
That the sum appropriated for the erection of school buildings during the 

current fiscal year as appropriated for by the District appropriation act be in­
creased to $75,000; and the sum of $25,000 additional is .hereby appropriated for 
said purpose. 

Mr. EDMUNDS. That is a piece of very bad legislation to increase 
on a deficiency bill a regular yearly appropriation. It may be that it 
i.s necessary, but it would be very bad legislation indeed to put into a 
deficiency bill an increase of appropriation for carrying on the future 
work of the Government. I object to it. 

Mr. ALLISON. I ask theSenator towithdrawhisobjection for one 
moment. 

Mr. EDMUNDS. Certainly. 
Mr. ALLISQN. There is an additional appropriation there of $25 ... 

000 to meet the increase. It is a very necessary thing. Some of the 
buildings which have been occupied by the public schools in the Dis· 
trict of Col1+mbia have recently been vacated by a judgment of the 
court, so that they must have a new appropriation. This provision was 
agreed to by the Committee on Appropriations to be inserted on the 
sundry civil bill, but by a mistake of my own it was omitted on Sa~ 
urday night from that bill. It is so important, however, that i~ ought 
to go on some bill, and although it is a little irregular I think it ought 
to be inserted. -

Mr. EDMUNDS. I withdraw all objection under the circumstances. 
The amendment was agreed to. 
Ur. DAWES. On page 50, after line 1208 of section 1, I move to 

insert: 
To enable the Secretary of the Interior to pay to the Chippewa Indians resid-

~~~o~~~j~~r:!~:\o:;~~r~!~~:~in~kb/u~~n~e:~~~!~i~:~~o1f!h~~~o::n~~ 



7530 CONGRESSIONAL REOORD--:8ENATE. JULY _26, 

of the ln.nd of their reservations by the erection of United States reservoir dam, 
the whole amount of such ~mage to be hereafter ascert-ained, $25,000. 

The amendment was agreed to. . 
Mr. ALDRICH. I offer the following amendment, to come in on 

page 99, after line 24.26, of section 1: 
To pay to the family of the late Willia.m Hunter the amount of salary !\S AE­

sistant Secretary of State for the fiscal year ending June 30,1887,$2,500. 

The amendment was agreed to. 
Mr. MANDERSON. I offer the following amendment to come in on 

page 101, after line 2490, at the end of section 1: 
For payment of sixty-five printers regularly employed on the CoNGRESSIONAL 

RECORD, lroO each, for time uuemployed during the present session, $5,850. 

The amendment was agreed to. . · 
Mr. WILSON, of Iowa. On behalf of the Committee on Post-Offices 

and Post-Roads, and in the absence of the chairman, I offer the follow­
ing amendment to come in after line .1320, of section 1, on page 5~: 

To enable the Secretary of the Treasury to pay the United States and Brazil 
l\1ail Steamship Company for carrying the United States mails during the fiscal 
year ending J nne 30, 1886, 836,000. 

Mr. GORUAN. I should like to have some explanation in regard 
to that matter. 

Mr. WILSON, of Iowa. Th_e explanation is simply this: In the trans­
portation of the mails by that company there was no special agreement 
made with reference to-compensation to the company, who performed 
the service regularly and acceptably. The Department-agrees that it 
shoulu have this additional compensation over and above the amount 
that it would receive from the inland and ocean postage. It was con­
sidered.fnHy and carefully by the Committee on Post-Offices and Post­
Roads, and they agreed, I believe unanimously, that that sum was a 
fair nnd reasonable compensation for the service rendered by the com-
pany. . 

1\Ir. PLUl\IB. I ask to have the amendment read again. 
The PRESIDING OFFICER (Mr. PLATI in the chair). The amend­

ment will be read. 
The Chief Clerk read the amendment. 
1\:lr. GORMAN. I know the amendment was referred to the Com­

mittee on Appropriations. I have no question that some amount is 
due this steamship company for this service, but, as I understand, no 
amount has been agreed on between the company an4 the Post-Office 
Department. I may be mistaken, but my impression is that this is to 
pay them at the rate of 50 cents per mile run. It seems to me unwise 
to make an appropriation here until the proper amount is ascertained. 

Mr. WILSON, of Iowa. The Senator is mistaken in regard to th~ 
amount. It is not placed on that basis at all, but after considering the 
character of the service, the expep.se of the service to the company, this 
sum was agreed upon as a lump sum, so to speak, as afaircompensation. 

Mr. GORMAN. I ask the Senator from Iowa has that amount been 
agreed upon by the Post-Office Department? 

1\Ir. WILSON, of Iowa. I did not mean to say that t.he Post-Office 
Department had agreed on that particular sum. In fact, the Post;.Office 
Department has not committed itself exactly to a particular sum, but it 
was left to the consideration of the committee, and the committee, hav­
ing investigated the subject carefully, concluded that this amount was 
a fair rompensation. 

Mr. GOJUIAN. The Committee on Post-Offices and Post-Roads? 
Mr. WILSON, ofiowa. Yes, sir. · 
Mr. GORMAN. Then I have no objection. 
The amendment was agreed to. 
!Ir. HOAR. I move after line 1356, of section 1, on page 56, to in-

sert the following: 
To enable the Attorney-General to cause to be prepared a digest of the opin­

ions of the Attorneys-General from 1881 to the time of publishing the new edi­
tion of the digest of such opinions from 1789 to 1881, $300, or so much thereof as 
may be necessary. 

Ur. COCKRELL. Is that under the resolution adopted this morn-

iniir. HOAR. It is. The amendment is subject to a point of order if 
anybody objectS, but nobody, I am sure, will object after hearing an 
explan~tion. 

\Ve passed this morning a resolve to publish a new digest oftl:Je opin-

Committee on Rules of the Senate, for preparing, under resolutions of the Sen­
ate of July 1,1884, February 28,1885, and April 1,1886, three editions of the Sen-
ate Manna!, 1,000. • 

The amendment was agree<l to. 
Mr. ALDRICH. I offer the following amendment, to come in at the 

bottom of page 56, in section 1, after line 1373: 
National Board of Health: 

To pay outstanding liabilities contracted by the National Board of Health for 
rent, clerk-hire, mes enger servi<;e, traveling expenses, and sundry contingent 
expenses for the fiscal year ending June 30,1885, $1,449.37. 

Ur. EDMUNDS. I should like to hear that explained. 
Air. HALE. Is it regularly estimated for? 
Ur. ALDRICH. I am informed by the Secretary of the board that 

it is regularly estimated for. The vouchers which I have in my pos­
session are all certified to by the proper officers as being correct. 

Mr. HARRIS. If the Senator from Rhode Island will allow me, I 
think I can explain. In the appropriation bill of the session of 1884-' 85 
the House made an appropriation of a certain sum deemed to be nec­
essary to pay the expenses of the National Board of Health up to the 
1st of_March, 1885, and also incorporated a clause in the bill repealing 
the act creating the board. -

The bill came to the SeQate in that form. The Senate increased the 
appropriation and struck out that part of the bill which repealed the 
act, but neglected to strike out tbat part of the act which limited the 
appropriation to the 1st of March. In consequence, the bill was so 
framed as to strike out the repealing clause and reduce the appropria­
tion to the original amount appropriated by the House, being onlysnf­
ficient to carry the board to tbe 1st of March, 1885. It left the board 
in exist.ence, but with an appropriation not for the whole fiscal year. 
This is intended to cover that period from the 1st of l\1atch to the 30th 
of June, 1885, the end of the fiscal year. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator 6-om Rhode Island [Mr. ALDRICH]. · 

The amendment was agreed to. 
Mr. TELLER. I offer an amendment on page 14, section 1, after 

the word 11 cents,'' in line 321, to add: 
That the Secretary of the Treasury be, and he is hereby, authorized and di­

rected to pay William R. Beatty, of Denver, Colo., the sum of $585.84 for service!:! 
as internal-revenue gauger fqr Colorado fromAugust·l,1872, to January 31,1873, 
which sum is he:-eby appropriated for that purpose out of any mon~y in the 
Treasury not otherwise appropriated. 

1\fr. HALE. Is that estimated for by the Department? 
Mr. TELLER. It is, I Lhink. 
llr. HALE. .If the Senator has the estimate for it it is not subject 

to the point of order. 
1\Ir. TELLER. This is for services rendered in the internal-revenue 

department in 1872 and 1873. The Treasury Department, through 
the head of the Department, sends up a stated account showing serv­
ices rendered for each month and the amount, with a recommendation 
that it be accepted. I think that brings it within the rule. It was 
by a technicality that this young man was left without hiS money and' 
through no fault of his. They say the services were properly rendered, 
and the claim should have been put in at the time. 

Mr. HALE. Is there a letter from the head of the Department? 
Mr. TELLER. "The head of the Department says under date of J nly 

22, 1886, and there are several letters before that, but this is the im-
portant one-- _ 

.Mr. EDMUNDS. Let it be read at the desk that we may hear it. 
The PRESIDING OFFICER (Mr. HARRIS in the chair). The Jet­

ter will be read.-
Mr. TELLER." There must be read with it the letter of the Com­

missioner of Internal Revenue, but let the letter of the Secretary of the 
Treasury be read first. 

The Secretary read as follows: 
TREA CRY DEPARTMENT, July22, 188G. 

SIR: I have the honor to transmit herewith, for the consideration ofthe Sen­
ate Committee on Appropriations, copy of report of the Commi ioner ofinternal 
Revenue, of the 20th instant, in the matter of the claim of William R. Beatty, 
late internal-revenue gauger for Colorado, for services as such gauger from Au­
gust 1, 1872, to January 3L, 1873, $585.8-!. 

Respectfully, yours, · 

ions of tbe Attorneys-General-not the opinions but the digest that Ron. WILLIAM B. ALLisoN, 
comes down to 1881-and, of course, if we merely publish a new edition Chairman Committee on AppropJ'iations, Un~ted Stales Senrlle. 

C. S. FAIRCHILD, Acting &c,·etary. 

of the old book all the opinions in the years since 1881 will not be in 
1 

Mr. HALE. Whether that paper is an estima.te is a question that I 
it, and that book will be comparatively worthless. Accordingly the will take the ruling of the Chair upon. 
Senate adopted an amendment to the resolution this morning that there The PRESIDING OFFICER. If there be no objection--
should be a digest of the opinions for these last five years; and it has Mr. HALE. I make the point of order. I said I was willing to take 
been suggested to me ·that that would involve a small expense for pre- the ruling of the Chair as to whether the letter brings it within the 
paring it in the Attorney-General's Office. This is only an appropria- rule. 
tion of '300, and it will prevent the waste entirely of the matter. 11Ir. TELLER. There is a detailed statement sent here by the Treas-

Mr. COCKRELL. I hope it will be agreed to._ The resolution for nry Department of the amount they recognize as due him, in addition 
printing that document was introduced by myself, and I think it is very to that. It seems to me that is an estimate within the meaning of the 
important to have it printed. rule. . 
· The amendment was agreed to. The PRESIDING OFFICER. The Chair will look at the letter. 
· Mr. HARRIS. I offer the following amendment, to come in on page Mr. TELLER. The Chair can hardly tell what that letter is with, 

'94, after line 2301 of section 1: out reading the letter of the Commissioner of Internal Revenue accom-
To enable the Secretary of the Senate to pay Charles B. Reade, clerk of the panying it.. · 



i, 

\ 

1886. CONGRESSIONAL RECORD-SENATE. 7531 
The PRESIDING OFFICER. The letter of the Commissioner of In­

ternal Revenue will be read. 
The Secretary read as follows: 

TREASURY DEPARTMEli"T, OFFICE OF I!."'TERNAL REVENUE, 
Washington, July 20, 1886. 

SIR: I have the honor to return herewith the letter of Hon. H. M. TELLER, 
United States Senate, referred by you to this office for report, and the accom­
panying papers, rel&tive to a proposed amendment to the sundry civil appro­
priation bill authorizing payment to William R. Beatty, late interna.l-revenue 
gauger for Colorado, the sum of$585.84 for services as such gauger from August 
I, 1872, to January 31, 1873. • . 

The records of this oftrce show that William R. Beatty was appointed internal· 
revenue gauger in June, 1871, but did 'not file a proper bond or take the oath 
as required by law and regulations, or receive a commission as gauger, until 
February 6, 1873. 

Prior to August 1, 1872, gaugers were paid by the distillers or rectifiers for 
whom the gauging was done. 

Since Augus t, 1872, they have been paid by the United States, under provis­
ions of the act of J nne 6, 1872. 

Accounts for fees as gauger for the months of August, September, October, 
November, and December, 1872, and January, 1873,were filed in this office by 
Mr. Beatty, which were not pa,id,for the reason that as there was no evidence 
that he had filed the bond or taken the oath required by law prior to February 
6, 1873, there was no authority of law for paying for services rendered prior to the 
date he was duly qualified to act-as such officer. The amount of fees to which 
Mr. Beatty would have been entitled for services rendered during the period 

• stated, ifhe had been duly qualified, was $585.8!, as claimed, and as these serv· 
ices appear to have been faithfully rendered, this office would recommend 
favorable aetion on the claim-as proposed. 

R68pectfuUy, 

Hon. SECRETARY OF THE TREASURY. 
JOS. S. MILLER, CommissiQner. 

Mr. EDMUNDS. That seems to be a fair case. 
Mr. TELLER. I think that brings it within the rule. 
The PRESIDING OFFICER. Is the amendment reported by a com­

mittee or offered by the Senator? 
Mr. TELLER. It is offered by myself, not reported by a ~mmit­

tee, but it comes with the indorsement of a stated account sent from 
the Department. 

M1·. HALE. I think the letter of the Secretary of the Treasury 
sending to the Senate the communication just read is enough, and I 
shall not insist on the point of order. 

The PRESIDING OFFICER. Thequestionis on the amendmentof 
the Senator from Colorado. 

The amendment wa8 agreed to. 
· :Mr. McMILLAN. I offer an amendment to be inserted after line 

613 of section 1. 
Tbe PRESIDING OFFICER. The Secretary suggests that the place 

the Senator indicates is not the proper place for the amendment. The 
words propo ed to be inserted will be read. 

The Secretary read as follows: 
To pay George F. Potter the difference between the pay of a laborer and t.ba.t 

of a clerk in the post-office from March 4, 1885, to April 5,1886,$520. 

Mr. McMILLAN. It should come in under the head of Post-Office 
Department. _ 

1\Ir. HALE. Is that estimated for? 
Mr. McMILLAN. Yes, sir. On page 95--
?.fr. HALE. I raise the point of order. That is not estimated for, 

nor is it to my knowl~e reported as an amendment by any commit­
tee of the Senate. 

Mr. McMILLAN. The amendment was ref;rred to the Committee 
on Appropriations. 

Mr. HALE. W38 it reported from any committee? 
Mr. McMILLAN. It was not reported from a committee. An item 

of a similar character was inserted in last year's bill. 
The PRESIDING OFFICER. Was this amendment reported by any 

standing or select committee of the Senate and sent to the Committee 
on 'Appropriations? 

Mr. McMILLAN. It has not been reported by the Committee·on 
Appropriations. That is what I regret. I thought perhaps they would 
have done that. I observe other items of a simila.r character in the 
bill. • . 

The PRESIDING OFFICER. If the question of order is insisted on 
the Chair will be bound to rule that the amendment is not in order. 

Mr. HALE. There are no such items on the bill that I know of. 
The committee has been very careful Of course if a standing commit­
tee investigates one of these subjects and reports it with a favorable rec­
ommendation, the Committee on Appropriations sometimes puts it on. 

M.r. McMILLAN. What is this item in the bill? 
To pay Maurice Ruddlesden the difference between the pay of a. laborer, at 

8720 per annum, and that of a messenger, at the rate of$3.60 per day, from Jan• 
uary 1 to June 30, 1886, S291.70. 

!tlr. HALE. On what page? 
Mr. McMILLAN. On page 97. 
Ur. HALE. That is for an employe of the House of Representatives. 

We do not deal with the House of Representatives at all. 
Mr. Mc.MILL~N. Here is another item: 

To pay Frank B. Gorman the difference between his pay as laborer and that 
of page from January 13,1886, to June 30,1886, inclusive,$97.50. 

Mr. HALE. That is a House item. 
The PRESIDING OFFICER. The Chair holds that the amendment 

is not in order. · 

Mr. BUTLER. I offer the following amendment, to come in after 
line 1073 of section 1, on page 44: 

For completing coaling-shed and buildings, Port Royal Harbor, &1,000. 

·Mr. HALE. Is that reported from a committee? 
Mr. BUTLER. That amount has been estimated for in the Book of 

Estimates, on page 161. I introduced the amendment, and had it- re­
ferred to the Committee on Appropriations, and therefore it is not 
amendable to any point of order. -

Mr. HALE. Is it estimated as a deficiency? 
Mr. BUTLER I do not- know about that. I have a letter from 

Commodore Harmony, which explains the whole ma.tter. 
Mr. HALE. It clearly ought not to go on this bill.· . 
Mr. BUTLER. This is as good a bill as any for it to go on. 
Mr. HALE. This bill :is for deficiencies for last year and prior years. 
Mr. BUTLER. I ask that the letter which I send to the desk be 

read. 
The Secretary read as follows. 

BUREAU OF YARDS AND DocKS, NAVY DEPART.IIIENT, 
Washington, D. 0., July 20, 1886. 

Sm: Referring to your conversation this morning, in accordance with your 
request, I have the honor to state that there is now on hand in this bureau un­
expended about 54,000 of the appropriation for store-house and wharf at Port 
Royal, S.C. 

The wharf is entirely completed and in use. Owing to the want of sufficient 
funds it has not been deemed advisable to commence work on the store-house 
until action is taken by Congress on the estimate submitted forSt,OOO additional, 
with which ai).d the money on hand a building can be erected to hold 1,200 tons 
of coal, sufficient quantity of general stores for the station, and a berthing room 
for. the sailors employed there, and also a. sma.U house for the officer in charge. 
The building now occupied by him is an old structure, formerly occupied by ne­
groes, and is in such dilapidated condition as to be almost uninhabitable. I beg 
that you will favor the bureau by having theabove-namedsum, namely, $4,000, 
for the purpose mentioned, added tQ the naval appropriation. 

Very respectfully, your obedient servant, 

Hon. 1\I. C. BUTLER, United Stales Senate. 

D. B. HAR IONY, 
Chief of Bun:au. 

Mr. HALE. That ought to have gone on the naval appropriation 
bill or the sundry ci vii bill. 

Mr. BUTLER. I got it too late for the naval a.ppropriation bilL 
That bill had been reported. This :is the first bill I could get it in on. 

The• PRESIDING OFFICER. The question is on the amendment of 
the Senator from South Carolina [Mr. BUTLER]. 

?.Ir. HALE. What has the Chair done with my point of order? 
The PRESIDING OFFICER. The Chair was not aware that the 

Senator raised .a point of order. If he did he will state it. . 
Mr. HALE. This is not a deficiency and not proper for this bill. . 
M:r. BUTLER. I insist that it is a deficiency. Commodore Har­

mony so states. 
The PRESIDING OFFICER. The Chair is not prepared to decide 

whether an amendment is foradeficiencyorforsome other object. As 
a question of order the Chair will no~ rule it out on such ground as , 
that. 

.Mr. ALLISON. I call the attention of the Chair to the language of 
the bill which purports to be a bill to meet deficiencies for the fiscal year 
1886 and prior ·years. If this money has been expended, of course it 
ought to go on this bill; but if it is to be expended for the next year I 
do not see how you can put it on this bill under the title of the bill. 

Mr. BUTLER. It is a deficiency, and Commodore Harmony so 
states. 

The PRESIDING OFFICER. The Chair is not prepared to decide 
as a. question of order whether an amendment is or is not for:\ defi­
ciency. 

Mr. BUTLER.. Let us have a vote on it. 
The PRESIDING OFFICER. The question is on the amendment 

proposed by the Senator from South Carolina [M:r. BUTLER]. 
T.ile amendment was agreed to. 
Mr. KENNA. I offer the following amendment, to come it on page 

97, after line 2381 of section 1: . -
To pay Patrick V. Dolan the difference between the pay of a laborer nt 5720 

per a.nnum and that of a messenger at the rate of $3.60 per day from July 1,1885, 
to Janua1-y 1,1886, $302.4.0. 

Mr. HALE. I must make the point of order on that. 
M:r. KENNA. I hope the Senator will not urge any point of order 

against this proposition. It is precisely in every feature a duplicate of 
clauses already agreed to; and if there is any employe of either House 
who should receive this reasonable and fair compensation for his serv­
ices it is this ma.n, and the mere fact that he may not have given that 
attention to it which involves an amendment being introduced andre­
ferred to the Committee on Appropriations it seems to me ought nob 
to affect him injuriously. · 

The PRESIDING OFFICER. The Chair notifies the Senator that 
the question of order :is not de!>atable. 

Mr. KENNA. I appeal to the Senator from Maine to allow . the 
amendment to be voted on. · 

Mr. HALE. There are a good many such cases, and I must make 
the point of ocder on all of them. 

The PRESIDING OFFICER. Is the amendmentreported byacom­
mittee? 
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1\fr. KENNA. It is not." I offer the amendment, not on a report, 
but on its merits. 

The PRESIDING OFFICER. It is not estimated for by a. Depart­
ment. The· Chair is bound to hold that the amendment is not in or.: 
der. 

1\Ir. KENNA. t only know that it is precisely like the preceding 
claus~ which makes a discrimination in favor of Maurice Ruddlesden, 
and my impression is that Mr. Dolan is as much entitled to this as an 
honest debt as Mr. Ruddlesden. 

Mr. HALE. The item the Senator refers to, that he says discrimi­
nates is a House item, that under the courtesies between the two Houses 
we h~ve little or nothing to do with; but there are no provisions in this 
bill providing for this increase of pay for employes of the Senate. There 
are scores of cases where men are appointed as laborers and then do the 
duties of messengers. They are very desirous of doing the duties of 

• messengers; it is a little higher. rank and place, and after a littlewhile 
they come in and want the pay of messengers for the work they do. 
The committee has put none of those on. 

1\'Ir. GORMAN. I move to strike out from lines 649 to 651 of sec­
tion 1. 

The PRESIDING OFFICER. The amendment will be stated. 
The CHIEF CLERK. On page 27, after line 648, it is proposed to strike 

out the following words: . · 
For judicial expenses: For counsel fees in defending the District of Columbia 

against the claims of Samuel Strong in tJ:te courts, Sl,OOO. 

Mr. GORMAN. As I understand, there was no authority whatever 
to the · District commissioners to employ extra counsel in this or any 
other case. Some $8,000 are paid annually to the legal officers of the 
District of Columbia, and there is nothing to show that there was any 
special necessity for thls appropriation. I therefore move to strike it 
out. 

Mr. HALE. This is a provision that came to us from the House of 
Representatives. The committee investigated it, as they did all of those 
portions of the bill that came from the House, and found that here was 
a case involving a very great amount of money that is and has been in 
controversy in the courts for years. The counsel employed by the Dis­
trict has heretofore-been in the employment regularly of the District; 
he has left that employment, and has gone into the praetice of his pro­
fession by himself, but the commissioners of the District and the at­
torney of the DiStrict, Mr. Riddle, declared that his know ledge of this 
case was such that it would be very bad management and bad hus­
bandry to discontinue his employment; and therefore they recom­
mended this appropriation, aud the House put it in th& bill. The 
Committee on Appropriations of the Senate, with the exception per­
haps of the Senator from Maryland-! do not know whether any one 
else was with him-thought it was a proper item, and left it in. 

The PRE3IDING OFFICER.' The question is on the amendment 
proposed by the Senator from Maryland. 

The amendment was agreed to. . 
Mr. EVARTS. On page 58, section 1, I move tot5trike out from line 

1413 to line 1416 inclusive, as follows: 
Pr<Wided, That for issuing any warrant or writ and for any other necessary 

service commissioners may be paid the same compensation as is allowed to 
clerks for like services, but they shall not be entitled to any docket-fees. 

This bill contains some change of the fee bills, one of which the Sen­
ate Committee on Appropriations has discarded. I now move that this 
also be discarded, leaving the item to stand: 

Fees of commissioners: For fees of commissioners, and justices of the peace 
acting as commissioners, 550,000. 

Leaving the regulation of their fees undisburbed by the present appro­
priation. The docket-fees are not very impt>rtant in the aggregate, but 
they are of some importance to the commissioners and to some that are 
not largely compensated for their services. The Department of Justice 
recently within some years required these cOmmissioners to do what 
had not been exacted from them before; that is, to keep docket entries 
and docket records with the same regularity as of a court, and to make 
reports of them to the Department of Justice. This docket-fee then 
stands on the same footing for these commissjoners that it would stand 
for the clerks. I ask that this clause may be stricken out because it 
does not properly belong to an appropriation bill, and on its merits it 
ought not to be retained. 

The PRESIDENT pro tempore. The question is on the amendment 
proposed by the Senator from New York [1\'Ir. EVARTS]. 

The amendment was rejected. 
The bill was reported to the Senate as amended. 
The PRESIDENT p1·o tempore. The question is on concurring in the 

amendments made as in Committee of the Whole. "'!'he occupant of 
the chair desires to have the amendment made on page 29, in relation 
to the increase of water supply of the District of Columbia, reserved 
for a separate vote. 

1\fr. HALE. Let that be reserved. 
Mr. EDMUNDS. What is that amendment? 
Mr. HALE. About the reservoir. 
The PRESIDENT pro tempore. Are there any other reservations 

desired by Senators? If not, the question will be taken on the amend­
ments in gross with that exception. 

The amendments not reserved were concurred in. 

Mr. EDMUNDS. Now we come to the reserved amendment. 
The PRESIDENT pro tempore. The reserved amendment will be 

stated. 
The CHIEF CLERK. In section 1, line 686, after the words ''submit 

to," the Senate, as in Committee of the Whole, struck out the words: 
The board of engineers for forti.tications and for river and harbor impro-vements 

whether any changes are demanded for reasoru~ of safety or economy in the 
method of lining said tunnel heretofore adopted and pursued. 

And inserted: 
:A board consisting of two expert civil engineers and two officers of the Corps 

of United States Engineers whether any and what changes are demanded for 
reasons of safety or economy in the entire system of the new water supply, in­
cluding the reservoir and the method of constructing and lining said tunnel ; 
and said board shall make full report thereon to the Secretary of War before 
such work shall be resumed. · 

So as to read: 
To complete the reservoir, $160,000; to complete the tunnel, $395,000; in au, · 

8355 000 or so much thereof as may be necessary ; but the Secretary of Wn.r is 
inst~ucted forthwith, and before resuming work on said tunnel, to submit to a. 
board consisting of two expert civilian engineers and two officers of the Corps 
of United States Engineers, &c. 

1\Ir. SHERl\IAN (Mr. HARRIS in the chair) . . I ha-ve an amendment 
to the amendment which I should like t~ have adopted, and to which 
I hope there will be no dissent. I have shown it to the Senator in 
charge of the bill. 

The PRESIDING OFFICER (Mr. HARRIS in the chair). The 
amendment proposed by the Senator from Ohio to the amendment will 
be stated. . 

The CHIEF CLERK. In line 696, after the word " war," it is pro­
posed to strike. out the words "before such work shall be resumet~," 
and to insert, '' but pending such examination the work shall proceed 
upon such parts thereof as the Secretary of War shall direct," so as to 
read: 

And said board shall make full report thereon to the Secretary of War, but 
pending such examination the work shall proceed upon such parts thereof as the 
::lecretary of War shall direct. 

1\Ir. HALE. I think that is right. 
The PRESIDING OFF'ICER. The question is on agreeing to the 

amendment to the amendment. 
The amendment to the amendment was agreed to. 
Mr. SHERMAN. I think in line 685 the words "and before resum• 

in,. 'iYork on said tunnel " should be stricken out, because the clause 
pr~vides that the S{lcretary of War is instructed forthwith, &c. I 
move to strike out, after the word "forthwith," the words" and be­
fore resuming work on said tunnel." 

The amendment to the amendment was agreed to. 
The amendment as amended was concurred in. 
The amendments were ordered to be engro8sed and the bill to be read 

a third time. 
The bill was read the third time, and passed. 

RECESS. · 

Mr. ALLISON. I move that the Senate at 6 o'clock take a recess 
until 8 o'clock this evening. 

Mr. BECK. Tell us why. • 
1\fr. KENNA. For what reason? . 
Mr. ALLISON. For every purpose connected with the public busi-

ness. · • · 
Mr. EDMUNDS. To go on with work. 'f 
The PRESIDENT pro tempore. The question is on agreeing to the 

motion of the Senator from Iowa, that the Senate at 6 o'clock this even­
ing take a recess until8 o'clock. 

The motion was agreed to. 
EXECUTIVE SESSION. 

Mr. EDMUNDS. I move that the. Senate proceed to the considera­
tion of executive business. 

The motioi- was agreed to; and the Senate proceeded to the consid­
eration of executive business. After two hours and thirty-five min­
utes spent in executive session a recess was taken at 6 o'clock p. m. 

EVENING SESSION. 
The Senate reassembled at 8 o'clock p. m. in executive session, and 

after fifty minutes spent therein the doors were reopened. 
CONSIDERATION OF PENSION BILLS. 

Mr. SAWYER. I move that the Senate proceed to the consideration 
of pension bills on the Calendar favorably reported. 

The PRESIDENT pro te?npore. The Senator from Wisconsin moves 
that the Senate proceed to the consideration of cases on the Calendar 
favorably.!eported from the Committee on Pensions. Is t~ere objec­
tion? The Chair hears none, and the fir3t case of that kind on the 
Calendar will be stated. • 

ELIZABETH 1\IILLER. 

The bill (S. 2768) granting a pension to Elizabeth Miller was an­
nounced as first in order, and the Senate, as in Committee of the Wh.ole, 
proceeded tQ its consideration. It proposes to place on th~ penslo~­
roll the name of Elizabeth Miller, dependent mother of Martin V. :Mil­
ler, late acting second lieutenant of Company E, Seventieth New York 

( 
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Volunteers, at the rate allowed to dependent relatives of second lieu­
tenants. 

The bill was reported to the Senate without amendment. · 
Mr. CULLOM:. That seems to have been reported from the Commit-

tee on Military Affairs. 
:Mr. PLATT. I should like to have the report read in that ca.se. 
The PRESIDENT pro tempore. The report will be read. 
Mr. CULLOU. This seems to have been reported from fue Com­

mittee on Military Affairs, according to the Calendar. 
Mr. PLATT. Therefore I should like to have the report read. 
Mr. CULLOM. I do not see exactly how the Committee on Mili­

tary Affairs got the control of a pension bill. 
'l'ho PRESIDENT pro tempore .. The Chair is advised that the Com­

mittee on Military Affairs reported this as a pension ca.se as the best 
way of disposing of a claim. The report will be read. 

The Secretary proceeded to read the report submitted by ~Ir. C.ur­
ERON from the Committee on Military Affairs July 29, 11::!86, but be­
fore concludin~ was interrupted by 
• Mr. GORMAN. I move to refer the bill to the Committee on Pen­
sions. It evidently ought to be referred for their report. 

The PRESIDENT pro tempore. The Senator from Maryland moves 
that the bill be referred to the Committee on Pensions. 

The motion was agreed to. 

CATHERINE REISINGER. 

The bill {H. R. 5950) granting a pension to Catherine Reisinger was 
considered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of Catherine Reisinger, widow of Martin Reis­
inger, late a private in Company B, Twenty-fifth Regiment Indiana 
Infantry Volunteers. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

JONATHAN S. LENTS. 

The bill (H. R. 6425) granting a pension to Jonathan S. Lents was 
considered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of Jonathan S. Lents, late a private in Company 
K, One hundred and forty-third Regiment of Indiana Infantry Volun­
teers. 

The bill was reported to the.Senate without amendment, ordered to 
n. third reading, read the third time, and passed. 

MRS. JULIA DE QUINDRE. 

The bill (S. 2451) for the relief of Mrs. Julia De Quindrc was con­
sidered as in Committee of the Whole. 

The Committee on Pensions reported an amendment, in line 4, after 
the word "at," to strike out "fifty" and insert "twenty-five;" so as 
to make the bill read: 

Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, au­
thorized and directed to place on the pension-roll, a.t S25 per month, the name 
of Julia. De Quindre, for services as nurse during the war of the rebellion, sub­
ject to the provisions and limitations of the pension laws. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amel}dment 

was concurred in. 
The bill was ordered to be engrossed for a third reading, read the 

third time, and passed. 
MORRIS T • .MANTOR. 

The bill (S. 2686) granting a pension to :M:orris T. :rr!antor was con­
sidered as in Committee o.f the Whole. It proposes to place on the 
pension-roll the name of Morris T. :M:antor, late a private in Company 
.F, of the Eighteenth R~oiment 'Visconsin Infantry Volunteers. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

1\IRS. MARY lU. GILLH.tUI. 

The bill (H. R. 8374) granting a pension to Mrs. Uary :M:. Gillham 
was considered as in Committee of the Whole. It proposes to place on 
the pension-roll the name of Mary M. Gillham, widow of James G. 
Gillham, late a private in Company I, Seventeenth Regiment of Iowa 
Infantry Volunteers. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

LIZZIE WRIGHT OWEN. 

The bill (S. 2797) granting a pension to Lizzie Wright Owen was con­
sidered a'3 in Committee of the Whole. It proposes to place on the 
pension-roll the name of Liz~e Wright Owen, only surviving daughter 
of George Wright, late a brigadier-general of United States volunteers, 
at the rate of $50 per month. 

Mr. SAULSBURY. There ought to be some explanation from the 
committee which reported the-:;e bills. We do not know anything about 
them unless we have the reports read. It is a very ungracious matter 
to object to pension bills unless we know something about them. I 
ask that the report be read in this case. 

The PRESIDENT pro tempore. The rep·ort will be read. 
...... 

The Secretary read the following report, submitted by Mr. BLAIR 
July 6, 1886: 

The Committee on Pensions, to whom was referred the bill (S. 2797) granting 
a pension to Lizzie Wright Owen, have considered the same, and report: 

The claimant is the daughter of George 'Vright, late a brigadier-general of the 
United States volunteers. We append hereto the record of his distinguished 
military service furnished by the War Department, and a notice of his services 
and death which appeared at the time. Also a copy of her petition, which states 
the grounds of her present claim, and other documents in support thereof. 

She is now poor, and her physician in this city presents a statement of her pres• 
ent condition, that she is suffering with attacks of disease, increasing in sever­
ity, which will soon entirely disable her. 

It will be observed that the extraordinary services and misfortunes detailed 
in this case prevent its forming a precedent to any extent for other applications, 
and to refuse this application would in the opinion of your committee be an ex­
hibition of ingratitude unworthy the Republic. 

We recommend the passage of the bill. 
To the honorable Committee on Pension!, United Stales Senate: 
GE:l.~LEM.EN: I have the honor to present mypetitionfor a pension at the rate 

of $50 a month in recognition of the services of my father, the late General 
George Wright, United States Army, who after more than forty years' services 
lost his life while in pursuance of his official duty in traveling from California. 
to Oregon on the steamer Brothe1· Jonathan, which was lost July 30, 1855. 

His wife, my mother, losing her life at the same time, no pension has ever ac;>o 
crued to any member of_ the family for my father's services, and at this date, I, 
his only daughter, find myself a widow entirely dependent on my own exertion 
for the support of myself and daughter, with a son still dependent upon me for 
assistance in placing him in life. My health, which has oflate failed, may at any 
time unfit me for further exertions, and I pray that a consideration of these 
facts and furthermore that my husband served for eighteen years as an officer 
of the regular Army, but reSigning a short time before his death deprived me of a 
pension on his account, and that my brother, the late Col. Thomas F. Wright, 
to whom I might have looked for assistances in my present circumstances, 
bavinA' been killed in the ~Iodoc war, and no pension being drawn at the present 
time for his service, may have such weight with the honorable committee, as 
may induce you to gr-a.nt my prayer. 

LIZZIE WRIGHT OWEN. 

DP.IGADIER-GENERAL WI!IGHT. 

'\'ben a noble and brave soldier falls in the heat of battle, the son-ow that 
must be felt is in a measure a!>suaged by the fact that he periled life in a noble 
ca1,1se-the defense of the land of his birth and the institutions of his govern­
ment. We arc apt, however. when we learn the sudden taking from our midst 
of a. fn.Hbful soldier, to lose sight of the great good he accomplished in his offi­
cial career. But a few brief d.aysand we chronicled the departure of Brig. Gen. 
George Wright, to take command of the n ew military district of Columbia.. 
V{e little thought that it shonld be our duty to pen the notice of his death, for 
we bn.Ye no reason to doubt that he, with the ill-fated passengers of the Brother 
Jonathan, has found a watery grave. 

California and the Pacific coast may well put on sables, for one of the truest 
and best of men bas been taken from among us. As a military chieftain, his 
record stands among the most. distinguished of American generals. Not alone 
wa!! he great in the field-where masterly ability characterized his every action­
but his diplomatic tact, as evinced during the trying period of the past four 
years, enabled our people to enjoy the blessings of peace. 

We owe everything to that conciliatory spirit which marked General Wright's 
military administration, and it must be remembered that although many could 
not look into the future with his foresight, the whole nation is indebted, in a. 
>ery great measure, for the pacification of the t,urbulent spirit which at one time 
threatened to embroil us on the Pacific coast in the horrors of rebellion and civil 
war. When we look back and review the past, we can not but feel grateful to 
the wisdom and prudence which marked General Wright's career. Isolated as 
we were at the inception of the rebellion, almost wholly without defense1 'Yith 
a community of mixed and multiform opinions, liable to become excitea, and 
when excited to do deeds of violence, which sober second thought would con­
demn, be steered the bark of nationality throughout the whole sea of troubles 
with discretion, foresight, and wisdom. At the time we speak of California. did 
not appear as prominent as history has made her. The sligh~t difficulty­
a rupture between the civil and military authorities-would have embroiled 
her in the horrors which beset our sister States. At this period our industry 
was an essential to the maintenance of our Government and our institutions. 
If we were not in actual strife. if the -clang, clamor, a11d clash of conflict did 
not resound from San Diego to Fraser River, we know of no one but Brigadier­
General Wright to whon;1 the honor and credit is due. 

Peace has its victories as well as war. In a peaceful capacity General Wright 
did his country great service. Had California proved recreant to her fidelity to 
the Union; had our mines ceased to pour their wealth into the national Treas· 
ury, who could depict the sad picture of our national dishonor? During General 
Wright's direction of the military department of this coast, no measure was left 
untried which could further, not alone our own interests, but the great and ab­
sorbing interests of the General Government. By his wise and conciliatory con• 
duet be cemented the bonds of union and drove gaunt war and all its attendant 
horrors from our midst. 

General Wright was a soldier, and bad a record that any great and good man 
might feel proud of. His career in Mexico and in the various Indian campaigns 
in Oregon is well known. He was born in Vermont, and entered the Army as 
a second lieutenant of the Third Infantry in July, 1822. His rank .in the regu. 
lar Army was colonel of the Ninth Regiment of Infantry, and he was brevette<t 
a brigadier-general of volunteers in 1861. He leaves a son in theservice,acol01 
nel, commanding the Sixth Regiment of California Volunteers, at the Presidio, 

As an officer he won the respect and esteem of all; as a man he was kin~;! and 
genial; as a. citizen he filled all the various positions with credit to himself an<! 
the flag he served and so revered. His loss ,is a public calamity, yet the keen. 
edge of sorrow is tempered when we all know that, covered with years and 
honors, he surrended life in the discharge of his duty_ 

WAR DEPARTllE.~T, ADJUTANT-GENERAL'S OFFICE, 
Washington, June 17, 1886. 

Statement of tho miUta1·y se1·vice of Geol'ge Wl'ight, late of the United Slates Army, 
compiled from the 1·ecords of this office. 

He was a cadet at the United States Military Academy from September 14, 
1818, to July 1,1822, when graduated and appointed second lieutenant Third In· 
fan try; promoted first lieutenant September 23,1827, and captain October 30, 
1836; transferred to Eighth Infantry July 7,1838; promoted major Fourth In· 
fan try January 1, 1848; lieutenant-colonel February 3. 1855; appointed colonel 
Ninth Infantry March 3,185.5, and brigadier-general United States Volunteer& 
September 28,1861. 

He received the brevets of major March 15,1842, "for meritorious conduct in 
zeal, energy, and perseverance in the war against the Florida Indians ; " of lieu- · 
tenant-colonel August 20, 1847, "for gallant a.nd meritorious conduct in the bat­
tles of Contreras and Churubusco, Mexico ; '' of colonel September 8, 1847 '• fo\' 
gallant and meritorious conduct in the battle of Molino del Rey, Mexico," and 
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of brigadier-general December 19,1864, "for lon~~faitJrl'ul, and meritorious serv­
ices. 

He joined his regiment September 29,1822, and served therewith at Fort How­
ard. Wis., to July,1824; on recruitingserviceto May,1826; withregimentatFort 
Howard'-Wis., to September, 1826; at .Jefferson Barra<lks, Mo., to M.ay, 1828; 
at Fort Leavenworth, Kans., to May, 1829; at .Jefferson Barracks, Mo. (reg­
imental a.djuta.nt from February 1, 1831, to October 30, 1836), to September, 1831, 
and at Fort .Jesnp, La., to October 7, 1836; on leave to Februa.ry,1837; on recruit­
ing service to Octoberl1838; with regiment atJ\Iadison Barracks, N.Y., to Ma.y 
2 1840; at Fort Winneoa.go, Wis., to June 22, 1840; near Fort Crawford, Wis., to 
July 8,1840: · at Madison Barracks,N. Y., to Augnst,1840; at Jefferson Barracks, 
l\Io., to September 3, 1840, and in the operations against Seminolo Indians in 
Florida to June 3, 1841; on leave to October, 1841; with regiment in Florida to 
April26, 1844; on recruiting 8ervice to December 25, 1846, when he joined his reg­
iment and served with it in the Wll.r with Mexico, being w~mnded September 8, 
1847, at the battle of Molino del Rey. He commanded the regiment from Sep­
tember 20 to November 25, 1847, the second brigade, first division, army of Mex­
ico, from November 25 to December 15, 1847, and the regiment to February 20, 
184.8; was on detached service in the city of Mexico to March, 1848; on sick­
leave to June, 1848; mustering out volunteer troops to August, 1848; awaiting 
orders to November, 1848; commanded the post of Fort Ontario, N . Y., from No­
vember 13,1848, t.o June 15,1852; en route to California t.o August 19, 1852; on duty 
at Benicia Barracks, Cal., to September 17,1852; was in commn.nd of Fort Read­
ing and .the northern district of California to May 19, 1855; commanded his regi­
ment at Fort ~Ion roe, V a., from July to December 15,1855; en route to W a.shing­
ton Territory to January 22, 1856; he commanded the Columbia. River district 
to June, 1857; Fort Dalles, Oreg., to July 17, 1858; the expedition against Cre ur 
d'Alene and Spokane Indians to October 16,18,58; Fort Dalles, Oreg., to June 15, 
1859; Fort Walla Walla, W'ash. Ter., to .June 29,1860; the Department of Oregon 
from July 5, 1850, to September 13, 1861; the Department of the Pacific from Oc­
tober 20, 1861, to July 1, 1864., and the district of California to July 27, 1865. He 
was drowned .July 30,1865, in the wreck of the steamer Brother Jonathan, while 
on his way to Portland, Oreg., to assume command of the Department of the 
Columbia.. 

0. D. GREENE, 
Assistant Adjutant-General. 

WASHINGTON, D. C. 
To Ute honorabZethe Chairman of the Senate Committee on Pen.sions: 

The undersigned respectfully beg leave to invite the attention of your honor­
able committee to the claim for pension presented by Mrs. L. ,V. Owen, the 
daughter ofthelat~ General George Wright, United Statea Army. 

General Wright entered the military service as a commissioned officer, upon 
graduation fl'om the Military Academy in 1822, and remained therein, continu­
ously, until his death in 1865, which occurred at sea. by the foundering of the 
steamer Brother Jonathan, between San Francisco and the Columbia. River, 
General Wright being at the time en Toute to Portland, Oreg., to assume com­
mand of the Department of the Columbia. 

General 'Vright's record of military service extended over a period of nea r 
half a. century, covering three wars (Seminole, Mexican, and the rebellion), and 
unnumbered conflicts with hostile Indians, in all of which he was most highly 
distinguished and successful. 

While sen'ing in the junior grades his record was invariably characterized by 
zeal, energy, and brilliant acts of gallantry. In the higher grades, and espe­
cially as a. general officer in command of the Department of the Pacific during 
the critical period of the late war, his services were of inestimable value, char­
acterized by wisdom and ability, both as soldier and st..'l.tesma.n, of the highest 
order. 

His whole career was that of the gallant, noble, heroic, spotless man and 
soldier whose deeds and fame will ever be remembered o.nd cherished in our 
service. . 

At the time of his death he was accompanied by his wife, who went down 
with him. His son was killed in the lava-beds during the Modoc war while 
gallantly leading his company. 

'Ve are informed that- no' claim for pension has heretofore been presented on 
a<lCOunt of the services of either father or son. Mrs. Owen, the only daughter, 
was widowed several years since and left with quite a. family of children. By 
her own exertions she has hitherto reared, educated, and maintained her chil­
dren most reputably and well; but now, with advancing years and failing 
health, she asks aid from a generous Government in her and their support. 

We respectfully beg to hope her claim will receive your most favo.rable atten­
tion and consideration. 

P. H. SHERIDAN, 
Lieut~nan~General. 

R. MACFEELY, 
Commtssal"1f'General of Subsistence, Brigadier-General, U. S. A t·my. 

J. C. KELTON, 
Colonel, Assistant Adjutan~General. 

.JOHN NEWTON, 
Brigadier-General, Chief of 19ngineers. 

- - .JOHN M. WILSON, 
Lieutenant-Colonel. Engineers, Colonel, U.S. Army. 

JOHN (}. PARKE, 
Colone.l of Engineers, Brevet Major-General .. 

S. V. BENET, 
Brigadie1·-GeneraZ, Ohief of Ordnance. 

A. BAIRD, 
Brigadier-General, Inspector-General. 

0. D. GREENE, 
Assistant Adjutan~General, B1·evet Brigad.ier-Generat. 

ROBT. N. SCOTT, , 
Lieutenan~Colonel Third United States Artillel11. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

SALLIE B. BENT. 

The bill (H. R. 6606) granting a pension to Sallie B. Bent was con­
sidered as in Committee of the Whole. It proposes to place on the pen­
sion-roll the name of Sallie B. Bent, dependent mother of David P. Bent, 
late a private in Company G, Fourth Regiment Vermont Volunteers. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

ELIZABETH WARD. 

The bill ( . 2587) granting a pension to Elizabeth Ward was consid­
ered as in Committee of the Whole. It. proposes to place on the pen­
sion-roll the name of Elizabeth Ward, the dependent widow of General 
Durbin Ward, at the rate of$100 per month. 

lt!r. PLATT. Let the report be read. 

Mr. CAMDEN. Let us have the report·rea-d in that case. · 
The PRESIDENT pro tempore. The report will be read. 
The Secretary proceeded to read the report, submitted by :Mr. BLAIR 

from the Commlttee on Pensions, July 6,1886, but before conCluding, 
Mr. HALE. That is right; let it go. I hope the bill will pass with­

out objection. The whole country knows about the case. 
Mr. CAUDEN. I withdraw the call for the reading ·of the report. 

I did not understand the case. I see that it is all right: . 
The PRESIDENT pro tempore. Does the Chair understand the Sen­

ator from Connecticut [1tir. PLATT] to callforthe readingofthe report? 
Mr. PLATT. I did call for the reading of the report, and I wish to 

record my vote against this case. 
Several SENATORS. It is all right. 
The bill was reported to the Senate without amendment, ordered to 

be engrossed for a third reading, read the thirn time, and passed. 
JOSHUA .ARMSTRONG. 

The bill (H. R. 2027) granting a pension to Joshua Armstrong was 
considered as in Committee of the Whole. It proposes to place on the . 
pension-roll the name of Joshua Armstrong, dependent father of John 
E. Armstrong, late of Company A, Seventh Regiment United States 
Cavalry. -

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

MARIA L. STRONG. 

The bill (S. 2708) for the relief of Maria L. Strong was considered as 
in Committee of the Whole. It proposes to pay out of the Navy pen· 
sion fund, to Maria L. Strong, widow of the late Real-Admiral James H. 
Strong, of the United States Navy, $50 per month, during her widow· 
hood, in lieu of her present pension. · 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

MRS. ANTONIA B. LYNCH. 

The bill (H. R. 1630) to increase the pension of the widow of the late 
Capt. Dominick Lynch, United States Navy, was consideredasinCom­
mi t.tee of the Whole. 

The Committee on Pensions reported an amendment, in line 6, be­
fore the word "dollars," to strike out ''thirty" and insert ''forty;" 
so as to make the bill read: 

Be it enacted, &:c., That the Secretary of the Interior be. and he is hereby, au­
thorized to increase the pension now allowed Mrs. Antonia. B. Lynch, widow of 
the late Capt. Dominick Lynch, United States ·Navy, from twenty-five to forty 
dollars per month. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amendment · 

was concurred in. 
The amendment was ordered to be engrossed and the bill to be read 

a third time. 
The bill was read the third time, and passed. 

SUSAN E. ALGER. 

The bill (S. 368) for the relief of Susan E. Alger was considered as 
in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an amend­
ment, to strike out all after the enacting clause and in lieu thereof to 
insert: 

That the Secretary of the Interior be, and he is hereby; authorized and di­
rected to place on tb.e pension-roll, subject tQ the provisions and limitations of 
the pension laws, the name of SU!,-an E . Alger, dependent mother of Warren A. 
Alger, late of Company D, Fifteenth Regiment of I.In.ssacllusetts Volunteers . 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amendment 

was concurred in. 
The bill wa.s ordered to be engrossed for a third reading, read the 

third time, and passed. 
BENJAMIN F. BERKLEY. 

The bill (S. 2311) granting an increase of pension to Benjamin F. 
Berkley was considered as iu Committee of the Whole. It propo es to 
place on the pension-roll the name of Benjamin F. Berkley, formerly 
of Company C, Seventh Regiment illinois Cavalry, at the rate of $24 
a month, in lieu of the pension he is now receiving. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, re..'l.d the third \ime, and passed. 

MICHAEL FITZPATRICK. 

The bill (.S. 2803) granting a pension to Michael Fitzpatrick was 
announced as next in order. ' · 

The PRESIDENT pro tempo-re. The Chair is ·advised that a House 
bill of precisely similar character is upon the Calendar; and if there 
be no objection the House bill will be placed before the Senate instead 
of the Senate bill, and the Senate bill indefinitely postponed. 

Mr. SAWYER. I ask that the House bill be considered. 
The bill (H. R. 8963) granting a pension to Michael Fitzpatrick was 

considered as in Committee of the \\'hole. It proposes to place on th6 
pension-roll the name of l\Iichael Fitzpatrick, late a private in Com­
pany A: One hundred and fiftieth New York Volunteers. 

J 



' 

1886. CONGRESSIONAL REOORD-SENATE. 7535 
The bill was reported to the Senate without amen(lment, ordered to 

a third reading, read the third time, and paased. 
Mr. SAWYER. I move that the bill (S. 2803) granting a pension to 

Michael Fitzpatrick be indefinitely postponed. 
The motion was agreed to. 

PENSIONS FOR DEAFNESS AND LOSS OF SIGHT. 

The bill (S. 2818) to increase the rate of pension for deafness and loss 
of sight was announced as next in order. 

' :M:r. COCKRELL. That is a general bill. Let that be passed over. 
The PRE3IDENT pro tempore. The bill will be passed over. The 

next case will be· stated. 
MRS. ELIZABETH COLLINS. 

The bill (H. R. 7728) granting a pension to Mrs. Elizabeth Collins 
was considered as in Committee of the Whole. It proposes tQ place on 
the pension-roll the name of .M:rs. Elizabeth Collins, widow of William 
H. Collins, late of Company H, Sixth Regiment of Minnesota, Volun­
teer Infantry. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and pasied. 

GEORGE H. LAURENCE. 

The bill (H. R. 1617) for the relief of George H. Laurence was con­
sidered as in Committee of the Whole. It proposes to increase the pen­
sion of George H. Laurence, late a first lieutenant and brevet major of 
Company C, Second Regiment New York Mounted Rifles Volunteers, 
United States Army, to $30 per month. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

1.\IARGA.l.?.ET D. MARCHAND. 

The bill (S. 226) granting a pension to Margaret D. Marchand was 
announced as next in order. 

Mr. PLATT. I presume that it is not proposed to take that bill up 
to-night. 

The PRESIDENT p1·o tempore. That is one of the bills vetoed by 
the President. 

Mr. COCKRELL and Mr. HARRIS. Let it be passed over. 
The PRESIDENT pro tempore. The bi.U will be passed o-ver. 

THEODORE DUNMIRE. 

The bill (H. R 8057) for the relief of Theodore Dunmire was con­
sidered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of Theodore Dunmire, late of Company E, First 
Regiment United States Veteran Engineers. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

FRANCIS W. HALDEMAN. 

Mr. SPOONER. I ask that Order of Business 1695 may be taken up 
at this time. It is not absolutely a pension case, . but it is so near it 
that· I think the Senate will not object. It is a House bill. 

1\fr. HOAR. Let it be read, for information. 
The PRESIDENT pro tempore. The Senator from Wisconsin asks 

the unanimous consent of the Senate pending the present order to pro­
ceed to the consideration of a bill which will be read for information . . 

The ~hief Clerk read the bill (H. R. 658) for the relief of Francis W. 
Haldeman, and the Senate, as in Committee of the Whole, proceeded 
to consider it. It proposes to pay to Francis W. Haldeman, of Avoca, 
Iowa, $200, as compensation for services performed and money expended 
for the benefit of the United S.tates during the late civil war. . 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

INTERNATIONAL SliEEP A.Np WOOL SHOW. 

Mr. HAWLEY. Ia.sk unanimous consent to correct a ml.stakemade 
in the passage of a printing resolution day before yesterday. The Sen­
ate, intending to concur with the House in the passage of a joint resolu­
tion, acted upon a copy, which was the original House resolution. The 
House passed an amended resolution, and that is what we intended to 
concur in. I move to reconsider the vote by which the Senate ordered to 
a third reading and passed the joint resolution (H. Res. 138) to print 
ten thousand copies of the Report of the Commissioner of Agriculture on 
the International Sheep and Wool Show,held in Philadelp~ in Septem­
ber, 1880. 

The motion to reconsider was agreed t.o. · 
The PRESIDENT pro tempore. The-joint resolution is before the 

Senate and open to amendment. 
Mr. HAWLEY. I desire to have the joint resoJution passed. It is 

the one the Senate thought it was passing, and is the same thing pre­
cisely except in line 9 of the ropy passed by the Senate the word 
''three '' occurred before the word '' thousand'' in place of the word 
"one." · 

?!fr. COCKRELL. What is the number for the Senate and for the 
House? 

The PRESIDENT pro tempore. The joint resolution will be read at 
length. 

The joint resolution was read, as follows: 
Resolved, &c., That there be printed 10,000 copies of the Report of the Com· 

missioner of Agriculture on the International Sheep and Wool Show, held in 
Philadelphia, Pa., in September,1880; ofwhich.3,000 copies shall be for the use 
of members of tho Senate, 6,000 copies for the use of members of the House of 
Representa.t.ives, and 1,000 copies for the use of the Commissioner of Agriculture; 
the work to be subject to the approval of the Commissioner of Agriculture. 

The joint resolution was ordered to a third reading, read the third 
time, and passed. 

The PRESIDENT pro tempore. Does the Senator from Connecticut 
·wish to have the copy whlch was passed recalled from the House? 

Mr. HAWLEY. It has not been sent to the House. The clerks re­
tained it here. 

ARETUS N. BUTLER. 

The PRESIDENT pro tempore. The next pension bill on the Calen· 
dar will be proceeded with. 

The bill (H. R. 7749) granting a pension tQ Aretus N. Butler was 
considered as in Committee of the Whole. It proposes to plaee on the 
pension-roll the name of Aretus N. Butler, late a m.ember of Com­
pany B of the Twenty-seventh Iowa Infantry. 

The bill was reported to the Senate without amendment, ordered to -
a third reading, r~ad the third time, and passed. 

GEORGE W. PARKS. 

The bill (H. R. 7736) granting a pension to George W. Parks was 
considered as in Committee of the Whole. It proposes t-o increase the 
rate of pension now aUowed to George W. Parks, late a private in Com· 
pa.ny I, Seventh Regi~ent Missouri Cavalry Volunteers, from $30 per 
month to $45 per month. · 

The b~ was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

·wiLLIAM H.. H.. BUCK. 

The bill (H. R. 3118) granting an increase of pension to William H. 
H. Buck was considered as in Committee of the Whole. It proposes to 
place the name of William H. H. Buck, late of Company G, First Ver­
mont Cavalry, upon the pension-roll, at the rate of $12 per month, in­
stead of $6 per month, as provided by act of Congress approved March 
3, 1879. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

SAMUEL BULMAN. 

'!.'he bill (H. R. 8977} to restore to the pension-roll the name of Sam­
uel Bulman was considered as in Committee of the Whole. It proposes 
to restore to the pension-roll the name of Samuel Bulman, late a private 
in Company M, First Regiment New York Volunteer Artillery, as de­
pendent father of Dewitt C. Bulman, late a private in Company B, 
Twenty-eighth New York Volunteers. 

?tfr. COCKRELL. Let the report be read in that case. 
The PRESIDING OFFICER (Mr. HAWLEY in the chair). The re. 

port will be read. 
The Secretary read the .following report, submitted by Mr. B~Am 

July 13, 1886: . 
The Committee on Pensions, to whom was reterred the bill (H. R. 8977) tore­

st-ore to the pension-roll the name of Samuel Bulman, have examined the same, 
and report: 

The facts of this case are briefly stated in the annexed report of the House 
committee, made during the present session, House Report No. 2551, which we 
adopt, and recommend the passage of the bill: 

The claimant in this case was himself a private of Company M, First Regi­
ment New York Artillery, and, as appears from the official discharge on file, 
enlisted September 4,1862, and was discharged March 25,1863, "for physical 
disability by reason of old age, no upper teeth, broken-down constitution, and 
improper enlistment." 

The son, Dewitt C. Bulman, private Company B, Twenty-eighth New York 
Volunteers, was killed in battle at Cedar Mountain, August 9,1862, as appears 
by the report from the Adjutant-General's Office. 
It appears by the evidenc·e on file in the Pension Office that the son contributed 

to the support of the claimant $50 per year for the four years prior to his enlist­
ment, and sent home $10 while in the eervice. 

The claimant was placed on the pension-roll July 8, 1869, as the dependent 
father of said soldier, at the rate of S8 per month, and in November,l878, he made 
application for an additional pension for disability incurred while in the service 
of the United States. While said claim for additional pension was ]>ending the 
claimant was dropped from the roll as dependent father on the ground that at 
the time of the death of his son the claimant was not dependent on him., for the 
reason that he himself was in the United States service as a soldier. The evi­
dence from the Adjutant-General's Office, however, shows that the father en­
listed about a. month after the death of his son, who for four years had been con­
tributing to his support, and these facts show that the Department was incorrect 
in its reasons for suspending and dropping him from the rolls. 

The special examiner having charge of the examination on the application 
for additional pension, in his report of date September 16,1885, finds against his 
claim for the additional pension, but says : 

"The pension as dependent father is undoubtedly very meritorious, and I rec­
ommend its continuance." 

The claimant is seventy years of age,., has b een stricken with pa.raJysis , o.nd is 
poor and dependent. His son, who baa contributed to his support for years, was 
killed in battle. The claim is eminently meritorious, as a dependent father, and 
the committee recommend the passage of the bill herewith reported as a sub­
stitute for House bill65;3l,by whiCh the claimant is restored to the pension-roll 
as the dependent father of Dewitt C. Bulman,late private of Company B. Twenty· 
eighth New York Volunteers. · 

The bill was reported to the Sena~ without amendment, ordered to 
a third reading, .read the third time, and passed. 
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1\IRS. AURELIA C. RICHARDSON. 

The bill (H. R. 1584) for the relief of Mrs. Aurelia C. Richardson 
was considered as in Committee of the Whole. It proposes to place on 
the pension-roll the name of Mrs. Aurelia C. Richlndson, dependent 
mother of Albert H. Fillmore, late of Company F, Eleventh New York 
Cavalry Volunteers. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

MARY ANN DOUGHERTY. 

The bill (S. 2868) granting a pension to :Mary Ann Dougherty was . 
considered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of Mary Ann Dougherty, at the rate of $12 per 
month. _ 

The bill was reporlied to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

El\I:U:A J. HALLOWAY. 

The bill (II. R. 578) for the relief of Emma J. Halloway was consid­
ered as in Committee of the Whole: It proposes to place on the pen­
sion-roll the name of Emma J. Halloway, widow of Henry C. Hallo­
way, late a captain and commissary of subsistence in the 1Jnited States 
~~ . . 

:Mr. COCKRELL. Let the report be read in that case. 
The PRESIDING OFFICER. .'I'he report will be read. 
The Secretary read the following report, submitted by ?tfr. SEWELL 

July 20, 1886: 
Tho Committee on Pensions, to whom was referred the bill (H. R. 5i8) for the 

relief of Emma J. Halloway, have examined the sa~, and report as follows: 
The committee find upon examination that the papers in the case show the 

following statement of facta, as set forth in the report of the House Committee 
on Invalid Pensions : : 

The claimant is the widow of Henry C. Halloway, who serTed during the en­
tire war, for the first few months in the Nineteenth Regiment Indiana Volun­
teers, and later, by appointment of President Lincoln, as assistant commissary 
of subsistence, with the rank of captain. 

The evidence of the late Commissioner of Pensions, Col. W. W. Dudley, is to 
the effect that· he had known the soldier since boyhood, and was a comrade 
with him in aforesaid Nineteenth Indiana. Regiment. He further snys "that 
afterward the said Halloway was serving in the same army and part of the time 
in the same division with him; that his acquaintance was intimate and that be 
remembers well that at the battle of Gettysburg the said Halloway was seri­
ously injured by being thrown from his horse, which was shot under him and 
fell upon him; that he was not an eye-witness to the accident, but that it w11s a 
matter of commonTeport in the command in which he was then serving and 
where Halloway had many warm friends, and that this was known to him 
very soon after it happened, and that said Halloway was seriously injured in 
the chest by said accident. He says that Hallo1Va.y was a stout, robust man 
when he entered the service, and that he so continued until the time of said a.c­
cident; that he then complained of said injury and that his health failed him, 
and that' he continued to grow worse, until his death, as said Dudley believes, 
was the result of said accident. A number of persons testify to the physical 
soundness of said Halloway prior and up to the time of his entering the army." 

Dr. J. K. Bigelow, a member of the board of pension-examining surgeons of 
Indianapolis, testifies that he began to treat said Halloway in 1866 for lung 
trouble, and continued his treatment for ten years for that disease, and also for 
cluonic diarrhea. 

This officer appears,from the testimony of those who served with him, to 
haTe been conspicuous for his gallantry, and although serving on the staff of 
general officers, in a capacity where he was not required to go into a general 
engagement,he never lost an opportunity to act as aide-de-camp~~nd could 
always be seen in the thickest of the fight. While serving in the .Nineteenth 
Indiana he was engaged in every skirmish and battle in which that regiment 
tookpart. · 

He never applied for a pension, because he said he did not need one. He has, 
however, left his widow without property land she, having applied at the Pen­
sion Office, has.met with a rejection of her Claim up<>n the ground that the origin 
of his fatal disease in the service was not sufficiently proven. 

This committee, after a careful review of the above case, feel jllStified in revers­
ing the decision of the Pension Office, and without hesitation say that they be­
lieve that this officer died of an injury and disease contracted in the military 
service and in the line of his duty, and that his widow should be pensioned; 
and therefore report the bill to the House with a favorable recommendation, 
and ask that it do pass. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and pas<3ed. 

ANN KINNEY. 

The bill (H. R. 5389) granting a pension to Ann Kinney was· consid­
ered ru:~ in Committee of the Whole. It proposes to place on the pen­
sion-roll the name of Ann Kinney, widow of Edward Kinney, late a 
private in Company E, Seventy-seventh Ohio Infantry Volunteers. 

Mr. COCKRELL. Let the report be read in that case. 
. The PRESIDING OFFICER. The report will be read. 

The Secretary read the following report, submitted by Mr. SA WYEB 
July 20, 1886: 

The Committee on Pensions, to whom was referred the bill (H. R. 5389) grant.. 
ing a pension to Ann Kinney, have examined the same, and report: 

The claimant is the widow of Edward Kinney, who was pensioned at the rate 
of S18 per month. 'l'he Pension Office rejected her application on the statements, 
which were solicited, of two persons who, it is alleged, were prejudiced, and 
whose statements are positively contradicted by sworn evidence. The report of 
the House committee is adopted, and is as follows : 

''Ann Kinney is the widow of Ed ward Kinney, who was a private in Company 
E, Seventy-seventh Ohio Volunteer Infantry, who was upon the pension-rolls at 
Sl8 per month from 1862 until the time of his death, which occurred September 
5, 1875. Mrs. Kinney filed her claim November 28, 1877, alleging that her hus­
band died from th<.9Effects of his wounds received at the battle of Shiloh. The 
Pension Office disputed this fact and alleged that death ensued from the result 
of a drunken spree, as Kinney was said to have been addicted to the intemper­
ate use of liquors, and for this reason. the widow's claim was rejected. 

"Only two witnesses are brought up to sustain this alleg~tion-one of them 

the postmaster at Bellaire, Ohio, and the other the ci~y marshal of the same 
place. These two persons were noli even sworn when giving this testimony, 
and as both were persons who disliked Kinney, it is not probable they would 
say anything in his favor. On the other han<!.,. a large amount of testimony, 
sworn to, was adduced by Mrs. Kinney to the enect that her husband was sub­
ject to epileptic fits, and that death ensued from congestion of the brain while 
in one of those fits. In view of these facts, and that the unsworn testimony of 
the persons stated seems to be all upon which the rejection of the claim was 
based, your committee recommend that the bill do pass." 

.The bill is herewith reported to the Senate, with a recommendation that it do 
pass. 

The bill w~s reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

. WILLIAl\I HICKS. 

The bill (H. R. 1681) for the 1·elief of William Hicks was considered 
as in ·eommitte_e of the Whole. It proposes to place the name of Will­
iam Hicks, late of Company D, Fifth Regiment Vermont Volunteer 
Infantry, on the pension-roll. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

PETER ADAMS. 

The bill (H. R. 7163) granting a pension to Peter Adams was con­
sidered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of Peter Adams, late of Company D, One hun­
dred and sixty-fifth Regiment Pennsylmnia Volunteers. 

The bill was reported to the Senate without amendment, ordered to 
a thir~ reading, read the third' time, and passed. 

ERASTUS W. KENNEDY. 

The bill (H. R. 8046) granting a pension to Erastus W. Kennedy was 
considered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of Erastus W. Kennedy, late~ private in Com­
pany K, Ninth Regiment Michigan Infantry Volunteers. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

W A.RREN L. RICE. 

The bill (H. H. 7517 ) for the relief of Warren L. Rice· was considered 
as in Committee of the Whole. It proposes to place on the pension-roll 
the name of Warren L. Rice, late a private in Company F, Sixth Mich­
igan Heavy Artillery. 

The bill was reported to the Senate without amendment, ordered to 
a t-hird reading, read the thfrd time, and passed. 

J .AMES ROBINSON. 

The bill (H. R. 7169}to grant a pension to James Robinson was con­
sidered as in Committee of the Whole. It proposes to place on the pt\n· 
sion-roll the name of James Robinson, late of Company F, Fortieth 
Regiment United States Infantry. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

LUCINDA. SAWYER. 

The bill {H. R. 8333) granting a pension to Lucinda Sawyer was con­
sidered as in Committee of the Whole. It proposes to place on the pen­
sion-roll the name of Lucinda Sawyer, stepmother of John Sawyer, 
late a ptivate in Company C, Third Regiment Maine Volunteers. 

Mr. COCKRELL. Let the report be read in that case. 
The PRESIDING OFFICER. The report will be read. 
The Secretary read the following report, submitted by Mr. SAWYER 

July 20, 1886: 
The Committee on Pensions, to whom was referred the bill (H. R. 83.3a) grant. 

ing a pension to Lucinda Sawyer, have examined the same, and repmt: 
This is the claim of a dependent step-mother. The soldier, John Sawyer, died 

from wounds received in battle, and his dependent father received a pension 
until he died. There has been no application for pension, because a stei?­
mother can only be pensioned by special act. The need and worthiness of this 
claimant is well described in the report of the House committee, which is 
adopted and is as follows: 

"The petitioner is the step· mother of John Sawyer, a private of Company 0, 
Third Regiment ?tlaine Volunteers, who died from wound received in the fi.rst 
battle of Hull Run. The mother of soldier died while he was an infant. His 
father married the petitioner when John was about three years old, and she 
filled a mother's place in every particular from that time till the time of his 
death; in fact, she had the care of him almost from the time of his father's 
death. She reared him as her own child, nursed, clothed, and worked hard for 
him, for the family seem to have been poor. 

"Leason Sawyer was pensioned as dependent father of the soldier. He died in 
1879. The claimant was equally dependent with the father upon the pension 
for support, but, as a step-mother, can have no claim under the laws governing 
pensions. She is sixty·three years old, and in feeble health, with no means of 
sul?port, having no money or property from which she det·ives any income. 

• It is in the line of numerous precedents, and this committee think it is right 
that this woman, the only mother John Sawyer ever knew, who nursed him 
and reared him and sent him forth to die in the service of his country, is enti­
tled to the same consideration she would receive as his natural mother. 

"'Ve therefore report the accompanying bill and recommend t.hat it do pass." 
DEPARTMENT OF THE INTERIOR, PENSION OFFICE, 

Washington, D. C., Jwne 15, 1886. 
Sm: In response to your request for the papers in the case of Lucinda Saw­

yer, step-mother of John Sawyer, Company 0, Third Maine Volunteers, I have 
the honor to stn.te that the records and files of this office fail to show that a claim 
for pension by Mrs. Sawyer, or by any other person on account of the service of 
the above-named soldier, has ever been filed. 

Very respectfully, 
JOHN C. BLACK, Commissioner. 

Hon. JoliN l. MrrcHELL, 
Chairman Senat~; Commillee on Pensions. 
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The bill is herewith reported to the Senate with a recommendation that it do 

pass. 

The bill was reported to the Senate without aiQ.endment, ordered to 
a third reading, read the third time, and passed. 

JAMES F. SALYERS. 
The bill (H. R. 3948) grant~g a pension to James F. Salyers was con­

sidered as in Committee of the Whole. It proposes to place on the pen­
sion-roll the name of James F. Salyers, late a private in Company B, 
Eighteenth Regiment Kentucky Volunteer Infantry. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

WILLIAM P. SHELTON. 
The bill (H. R. 3851) granting a pension to William P. Shelton was 

considered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of William P. Shelton, late of Company A, First 
Alabama. Cavalry Volunteers. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

JACOB NIX. 
The bill (H. R. 8334) granting a pension to Jacob Nix was consid­

ered as in Committee of the Whole. It proposes to place on the pen­
sion-roll the name of Jacob Nix, who served as a captain in the Brown 
County (Minnesota) militia during the attack of Indians npon New 
Ulm, Minn., August, 1862, and grant him the pension as a captain. 

Mr. COCKRELL. Let the report be read in that case. 
The PRESIDING OFFICER. The Secretary will read the report. 
The Secretary read the following report, submitted by 1\ir. S.A WYER 

July 20, 1886: 
The Committee on Pensions, to whom was referred the bill (H. R. 8334) grant­

ing a pension to Jacob Nix, have examined the same, and report: 
The claimant was pensioned by special act of Congress, at the rate of $6.66. 

A recent examination reports him totally disabled. The committee adopt the 
report of the House committee, which is as follows: 
· "Claimant was a captain of a company called out by the governor of the State 
of Minnesota during the Sioux Indian outbreak and massacre, 1862, when he 
was wounded in the hand and arm, and lost its use on account of said wound. 

"The Legislature of the State of Minnesota pa!!!:!ed the following resolution: 
'•• That our Senators a.nd Representatives in Congress are hereby requested to 

obtain a special act of Congress grantiJJg a captain's pension to said Jacob Nix, 
or such other relief as his condition demands. 

" 'Approved February 2, 1881.' 
"Clr~.imant was granted a pension by act of Congress approved July 22, 1882, 

with the rank of captain, at the rate of one-third disability. In accordance with 
said act claimant is now drawing a. pension of $6.66} per month. Owing to the 
act referred to claimant is barred from the relief intended a.nd can not be rated 
in accordance with his disability. The Mankato board of examining surgeons 
makes the following report: . 

"'The examination reveals the following conditions: A circular cicatrix, size 
of quarter of a dollar, on inner side of left arm, a little anteriorly and about 3 
inches above internal condyle of humerus, said to be site of alleged gunshot 
wound; no exit wound, ball being removed some time after injury; arm and 
forearm atrophied, measuring 1 inch less than right; loss of left ring finger, it 
being amputated near metacarpo-phalanga.l joint; cicatrix adherent to bone and 
very tender; muscles of left hip, thigh," and leg mnch atrophied; knee joint en­
larged, tender, and painful; is very lame. Claimant connects this condition 
with gunshot wound. Thinking it not our province to rate this injury we omit 
it, and rate for gunshot wound of left arm three-fourths of total; for loss of left 
ring finger one-fourth of total. We find the disabilities entitle him to a. total 
rating.' 

" Your committee 1·ecommend that House bill 6096 lie on the table and the a.o­
companying substitute be adopted in lieu of said bill." 

The bill is herewith report"Cd to-the Senate, with a recommendation that it do 
pass. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time and passed. 

ELIZABETH S. DE KRAFFT. 

The bill (S. 2730) granting an increase of pension to Elizabeth S. De 
Krafft was considered as in Committee of the Whole. It proposes to 
place on the pension-roll the name of Elizabeth S. De Krafft, widow of 
John Charles Philip De Krafft, late a commodore and rear-admiral in 
the United States Navy, at $50 per ·month, in lieu of that which she is 
now receiving. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read. the third time, and passed. 

THO :liAS S. DUV .ALL. 
The bill (H. R. 887) granting a. pension to Thomas S. Duvall waS 

considered as in Committee of the Whole. It provides for placing on 
the pension-roll the name of Thomas S. Duvall, late captain of Com­
pany A, Kentucky Home Guards. 

Mr. COCKRELL. Let the report be read in that case. 
The PRESIDING OFFICER. The Secretary will read the I"eport. 
The Chief Clerk read the following report, submitted by Mr. BLAIR 

July 20, 1886: 
The Committee on Pensions, to whom was referred the bill (H. R. 887) grant­

ing a. pension to Thomas S. Duvall, have examined the same, and report: 
Your committee have considered the facts in this case a.nd adopt the report 

of the Committee on Invalid Pensions of the House of Representatives made 
during the present session (House Report No. 2623), and recommend that the 
bill do pass. 

Thomas S. Duvall was captain of Home Guard Company attached to Eight­
eenth Kentucky Infantry Volunteers, under command of Col. John J. Lan­
drum; that on 17th July, 1862, and during an engagement in the battle of Cyn­
thiana, Ky., he received a. gunshot wound in left hand, resulting in amputation. 
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lie filed claim for pension June 16,1882, which was rejected on the ground that 
no claim of a State militiaman or non-enlisted person, on account of disability 
from wounds or injury in battle with rebels or Indians while tempm-arily ren· 
dering service, shall be valid unless prosecuted to a successful issue prior to 
July 4, 1874. ' ' 

Your committee has invariably recommended the passage of similar bills. 
This case is a very meritorious one. We therefore recommend the pJ.ssa.ge of 
the bill. 

The bill was reported to the Senate without amendment, ordered t01 
a third reading, read the third time, and passed. 

SALLY .A. STONE. 
The bill (II. R. 5041) granting a pension to Sally A. Stone was con· 

sidered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of Sally A. Stone, dependent mother of Lieut. 
Col. Henry :M:. Stone, deceased,late of the Third New York Volunteer 
Artillery. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

CATHERINE 1\I. LEE. 
The bill·(S. 2790) granting a. pension to Catherine U. Lee was con­

sidered as in Committee of the Whole. 
The Committee on Pensions reported an amendment, in line 7, be­

fore the word · "dollars," to strike out "twenty-five" and insert 
"twelve;" so as to make the bill read: 

Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, author­
ized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Catherine M. Lee, a. volunteer nurse 
during the late war, and pay her a. pension at the rate of $12 per month. 

The amendment was agreed to. 
The bill was reported to the Sen..1>te as amended, and the amendment 

was concurred in. 
The bill was ordered to be engrossed for a third reading, read the 

third time, and passed. 
1\i.ARTIN V. CURRY. 

The bill (H. R. 9457) granting a. pension to Martin V. Curry was 
considered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of Uartin V. Curry, late a private in Company 
G, First Regiment United States Volunteers. 

The bill was.reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

A.BEL MISHLER. 
The bill (H. R. 2964) torest{)re to the pension-list the name of Abel 

M~hler, of Pennsylvania, was considered as in Committee of the Whol~. 
It proposes to restore to the pension-list the name of Abel Mishler, late 
a first lieutenant of Company H, One hundred and twenty-eighth Reg­
iment Pennsylvania Volunteers, and quartermaster of that regiment. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

. JONAS SCHOONOVER. 
The.bill (H. R. 8663) to increase the pension of Jonas Schoonover 

was considered as in Committee of the Whole. It proposes to increase 
the pension of Jonas Schoonover, late colonel of the Twenty-ninth Reg:­
iment Ohio Infantry Volunteers (who is now on the pension-roll under 
certificate of invalid pensions numbered --, at the .rate of $30 per 
month), to $40 per month. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, 1·ead a third time, and passed. 

VETOED PENSION BILLS. 
Mr. SAWYER. Mr. President-
Mr. HARRIS.. The bills on the Calendar from Order of Business No. 

1745 to 1760 inclusive, being bills which have been vetoed by the Pres­
ident, should be passed over. 

Mr. SAWYER. That is just what I was going to suggest, that we 
pass over vetoed cases. ~ 

The PRESIDING OFFICER. The bills referred to will be passed over. 
THO:\l.AS W. EGAN. 

The bill (S. 2682) granting a. pension to Thomas W. Eagan was con­
sidered as in Committee of the Whole. 

The Committee on Pensions reported an amendment in line 7, after 
the word ''month,'' to strike out ''from the 29th day of September, 
1864, in lieu of the pension he is now receiving,'' and insert '' in lieu 
of any pension he is now receiving; " so as to make the bill read: 

Be it enacted, &c., That the Secretary of the Interior be, a.nd he is hereby, au­
thorized and directed to place on the pension-roll the name of Thomas W. 
Egan, late colonel of the Fortieth Regunent New York Volunteers, and pay 
him a. pension of $100 per month, in lieu of any pension he is now receiving. 

Mr. COCKRELL. Let the report be read. 
The PRESIDING OFFICER. The report will be read. The Chair 

understands it is quite a long report. 
Mr. HARRIS. Let the bill go over then. 
Mr. SAWYER. It is report No. 1534. 
:Mr. CULLOM. May I inquire what the case is? 
The PRESIDING OFFICER. The bill is for the relief of Thomas 

W. Egan. 



7538 CONGRESSIONAL REOORD-SENATE. 

Mr. SA. WYER. The report is here. 
The PRESIDING OFFICER. The Chair understands that there~ 

_port proper is not very long. 
The Chief Cl~rk proceeded to read the report, submitted by Mr. VAN 

WYCK from the Committee on Pensions July 20, 1886. 
M.r. COCKRELL. That is a very long report. 
The PRESIDING OFFICER. The Chair understands that the body 

of the report i~ not long. 
Mr. COCKRELL. Unless there is some grave reason why this pen­

sion is put up to $100 I shall have to object. 
· Mr. SEWELL. I beg that the Senator from Missouri will not ob­
ject to the case. It is a very peculiar one. I served with General 
Egan. He was one of the most gallant men in the .Army of the Poto­
mac. He is utterly and totally unfit to earn a living and has been for 
a nmnberofyears. Hewa.swonnded, I do not know how many times, 
but a grtat many. He was one of the most gallant men we had, 
always in the thickest of the fight, and he always managed to get 
wounded inalmost eve.ry:fight theA.rmywas-engaged 'n. I look upon 
it as a most meritorio~ case, one where yon can not in view of t-he 
fact that he was a volunteer officer put him on the retired~list as yon 
would an officer of the regular Army similarly situated, utterly unable 
to earn a living. I think the Senator-ought not to object to that. The 
Senate ought to pass the bill. 

The PRESIDING . OFFICER. Does the Senator withdraw his ob­
jection? 
- Mr. COCKRELL. Let the reading proceed. 

The PRESIDING OFFICER. Objection is withdrawn. 
The Secretary resumed the reading of the report. 
Mr. CULLOM. I thought all objection was withdrawn. 
Mr. COCKRELL. I want the report read without the exhibits. 
The Secretary resumed p.d concluded the reading of the report, as 

follows: · -
The Committee on Pensions, to whom was referred the bill (S. 2682) granting 

a pension to Thomas W. Egan, have examined the same, and report as follows: 
Thomas W. Egan was colonel of the Fortieth RegimentN ew York Volunteers; 

that he is now and has been since 1864 receiving a pension at the rate of $30 per 
month. · _ 

Genentl Egan was a. brave, faithful, and distinguished offi.cel'-<listinguisbed 
for long, faHhful, and valuable service. His long service was exceptionaUy 
brilliAnt, his many wounds were severe, his injury permanent, his pains and dis­
abilities increasing, so that now and for many years his pension has been inad~ 
equate to his just claims. 

In 1869 Dr. Potter says: 
•• Finds gunshot wound of right forearm, fracturing the uln:1, from which sev~ 

eral pieces of bone have exfoliated, and injuring both the ulna and radial nerve, 
causing loss of sensation in part of finger and impairing motions of forearm and 
hand; also a wound of right thigh, through its middle; also wound of thorax, 
1 inch to left of spinal column. Disability total; permanent." . -

In 1873, an examining surgeon in New York city, Thomas Franklin, says: 
"About 2-l- inches of right ulna. bas been resected; band is cold and clammy; 

complete anchylosis of the wrist joint." 
In 1886, Dr. J. E. Dexter, late medical inspector Third Army Corps, states: 

"W ASBTIIGTON, D. C., .Tunc 23, 1886. 
"I knew General Egan when be first entered tbe military service of the 

United State8, being at that time the assistant surgeon of his regiment. He was 
then a man in the enjoyment of perfect health. None more active and enthusi~ 
astic. I well knew of his gallantry on the field. His record, as it appears in the 
War Department, does him but partial justice. 

• • General Egan is at present under my treatment, and I can state that his con­
dition is unqualifiedly deplorable, requiring the regular attendance of another 
person, or a. physician, all the result of wounds received and exposure incident 
to his military life. 

"S. E. DEXTER, M. D., 
"Late Medical Inspector, ThiJ·d Army Corps." 

. The following certificate of General Hancock was given January 30,1869: 
"Thomas W. Eagan was a colonel, brigadier-general, and brevet major-gen­

eral in my command, and is, as I am informed, an applicant for an invalid pen~ 
sion; that he was honorably4ischa.rged ;January 15; 1866,' by reason of his serv­
ices being no longer required, he also tendering his resignation. 

"And I further certify that the said Thomas W. Eaga.n was wounded ;June 16, 
1864. near the Avery House, in front of Petersburg, Va., by being struck over 
the left kidney with a piece of shell, from the effect of which he fell from his 
horse and was carried from the field. 

" He was also wounded November 14, 1864, on the picket line of my command 
in front of Petersburg, Va., being struck by a minie-ba.ll, which passed through 
his right forearm. That at both of these times he was in the line of his duty 
commanding a. brigade of my command. And that the said Thom~ W. Egan 
was in perfectly good health and not suffering from any wound or disability 
when he entered the service." 

The follow ing is a brief statement of the military history and indorsements 
of General Egan: 

•· General 'l'homas W. Egan entered the service in .April, 1861, as quartermas­
ter of the " Constitution Guard," afterward known as the" l'tiozart R-egiment" 
and" Fortieth New York Volunteers." The work ofsubsisting,clothing,arm­
ing,a.nd equipping the regiment fell upon him. On its completion, June 14, 
1861, he was commissioned and mustered in as lieutenant-colonel. 

''He was in charge of the fatigue parties during the entire siege of Yorktown 
Va.., they averaging ten thousand men per day. Their supervision demanded 
constant personal risk and superhuman exertion. For several weeks he passed 
twenty hours per"tlay in the trenches. · 

' ' The gross misconduct of the colonel at Fair Oaks, Va., on May 31, 1862, com­
pelled Eagan to place him under arrest and assume command of the regiment. 
His (Eagan's) action was fully approved by his superiors, and his subsequent 
gallantry in the fight was conspicuous. He was commissioned and mustered 
in as colonel June 5, J,862, commanding the regiment in the battles of Robin- . 
son's Field, Savage Station, Charles City, Cross Roads, Malvern Hill, Second 
Bull Run, Chantilly, Chancellorsville, Gettysburg, Mine Run, Wilderness, and 
Ny River. He commanded the brigade in the battles of Spottsylva.nia Court­
House, North Anna River (Taylor's Bridge), Cold Harbor, and Petersburg. 

''He was woundedat Gettysburg and had two horses killed under him. Scorn­
ing to dismount under fire, he always rode into action, and lost eight horses in 
all. 

"He was wounded again at Petersburg, ;June 16,1864, and compelled t~ retire 
from the field for about two months. This wound was near the spine, and 
caused a progressive paralysis of the lower limbs. 

"On September 3, 1864, he was promoted to brigadier-general. Secretary Stan~ 
ton banded him his commission in person, accompanying it with passionate 
encomiums on his military services. He (Egan) was placed in command of the 
second brigade, second division, Second .Army Corps, then in f~·ont of Peters~ 
burg. He pressed the siege works in his front with his accustomed vigor and 
address. At the battle of the Boydton Plank: Road. October ZT, 1864, he com­
manded the division, consisting of four brigades, with consummate skill and 
courage, saving the day and converting an impending disaster into a brilliant 
victory. He was brevetted major-general for blS services on that day. He was 
to have had the full rank, but there was no vacancy. 

"This was his last battle, for on November 14,1864, he was almost fatally 
wounded in front of Petersburg. On his partial recovery in March, 1865, he 
was sent to the Shenandoah Valley at General Hancock's personal requests and 
commanded the provisional division, Army of the Shenandoah. The brigades 
were commanded by Generals McCook, McKibbin, Banning, Fisher, Raum, 
and others. The command was under marching orders for General Lee's rear 
when the news of his surrender and the assassination of the President arrived. 

"Egan was held in service until January 15, 1866, the administration expect­
ing a conflict with the Maximilian empire in Mexico, but Ba.zaine's departure 
averted the necessity, and Egan was honorably mustered out at his own re­
quest. 

"He never went through an actic:)n without winning the unstinted praise of 
his superiors and the admiration o(bis associates and subordinates. 

"A single company of his original regiment had forty men killed in battle. 
This proportion was not greater than that of the whole regiment. 

"His gallantry was not greater than his humanity to the enemy, and his un~ 
grudging kindness to such families-as the fortunes of war threw within his lines 
was proverbial. 

"His testimonials were written by such men as Lincoln, Stanton, Heintzel­
man, Sedgwick, Porter, McClellan, Pope, Hancock, Kearny, Birney, Sickles, 
.Berry, Ward, Meade, Hooker, and Grant. Copies of some of them are appended. 

THOXAS W. EGAN. 
"His wounds have rendered his right arm useless, and partly paralyzed hls 

lower limbs. For two years he has been under the constant care ofnursesand 
physicians. His present pension is wholly insufficient for his support, and he 
is and always will be unfit for work of any kind." . . • 

:B.'EADQuA.RTEBS MILITARY DIVISION ATLANTic, 
Philadelphia, June 29, 1866. 

S.m.: I take great pleasure in bearing t-estimony to the good conduct and 
meritorious services of General Egan whilst under my contmand in the Army 
of the Potomac. He was particularly distinguished for hie gallantry at the bat­
tle of Hat<lher's Run, October 27,186i, where his good conduct WR.S so conspi~ 
uous that at my urgent solicitation he was brevetted a major-general of volun­
teers. 

Very respectfully, your obedient servant, 

To his Excellency ANDREW JOHNSON, 
President United States. 

GEO. G. 1\IEADlt, 
Maj. Gen., U. B . .A. 

General Egan served with the Armyofthe Potomac during all the time I was 
with it, and I believe from the beginning of the rebellion. 

His military record is of the first order, he having risen by merit from lieu­
tenant-colonel to brigadier and brevet major-general during the war. 

U. S. GRANT, Lieutenant-Gencml. 
JULY 24,1865. 

HEADQUARTERS THIRD DIVisioN, SEcoND CoRPS, Jttly 8, 1864. 
COLONEL: I have the honor t-o state in reply to circular from headquart-ers 

Second Army Corps of tb,is date, that I have no recommendation to make, ex­
cept in the case of Col. Thomas W. Egan, Fortieth New York Volunteers, whom 
I have already recommended for his ga.lla.ntconduct,throughout this campaign, 
particularly at the Wilderness,Spottsylvania, Nortn Anna., and before Peters­
burg. 

Colonel Egan was .first brought to my attention nt the bn.ltle of Fair Oaks. 
On that occasion I seut for his reg~ent-Fortieth New York, of which he was 
lieutenant-colonel-to come to the front. The colonel (Riley) hesitated. E gan, 
pronouncing him drunk, placed him in close arrest, took command, and re­
ported with his regiment. 

At the battles of Glendale, Malvern, and Bull Run his conduct elicited the 
strongest commendations of myself (his brigadier commander) and of :r.Iajor­
General Kearny, the division commander. In the three battles his conduct was 
the most distinguished. At the battle of Chantilly, upon tha rout of Stevens's 
division, his regiment (Fortieth New York) under his command held the enemy 
in check until our line could be re-established, and received my highest praise. 

During the battle of Chancellorsville,· upon the misbehavior of Colonel --J 
Egan was placed in command specially of First Brigade (First Division, Thira 
Corps), an4 again received the warmest encomiums on his energy and gallantry. 

At Gettysburg, when the enemy was pressing Ward's brigade, who reported 
himself in the last extremities, I sent Egan to charge with the Fortieth. He led 
his regiment, and succeeded in repulsing three times his number in a. bona ji.de 
bayonet charge. My staff officer (Capt. James C. Briscoe) reported it to me as the 
most brilliant affair of the day. 

At Kelly's Ford, November 9, 1863, I selected Egan's regiment to storm the en~ 
emy's rifle-pits by wading the river. He was entirely successful. 

At Paynes's farm, November 27,1853, in the engagement of the Third Corps, 
his regiment received my warmest thanks. 
· During the winter of 1863, under his personal attention, his regiment was not 
surpassed in its discipline, complete equipment, and soldierly bearing. 

On the 5th and 6th of May, 1864, at the Wilderness, his conduct was admirable, 
and he was selected t~ command the rear guard, which he did with great ad­
dress. 

On the 12th of May (Spottsylvania) he commanded the brigade, and during that 
day and all of this campaign, until he was wounded in storming the enemy's 
works at Petersburg, his conduct met my warmest approval. I was always sut·e 
of a warm and hearty co-operation from him. · 

I have frequently recommended him for promotion. He is one of the oldest 
colonels in the volunteer service, and his term has expired. He has ever been 
an active, "healthy," gallant soldier-always at the head of his command. 

I earnestly recommend his promotion, to date from the storming oftbe enemy 's 
works at Taylor's bridge, North Anna. River, lt!a.y 26,1864. 

I have no one in my command who has so well earned ~romotion. The gal­
lantry and providential escapes of this officer are proverb tal in my division. I 
trust that this officer will be promoted and assigned t-o my command. 

I am, colonel, very respectfully, your obedient servant. 
D. B. BffiNEY, 

Majo1·-Genel'al Votuntce1'6, 
Lieut .. Col. F. A .. WALKER, 

Assistant Adjutant-General Second Army Co1-ps: 
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[General Hancock's indorsement.] 

IIEADQ.UARTERS, SECO~""D ARMY CoRPS, 
Near Petersburg, Va., July 15, 18G4. 

· GENERAL: I ba ve the honor to recommend the following officers of the Second 
Army Corps for promotion to the rank of brigadier-general for distinguished 
services. • • • Col. T. W. Egan, Fortieth New York Volunteers, for gallant 
and meritorious conduct while in command ·of a brigade, to date May 26, 1864.. 

• • * * * * It 

WINFIELD S. HANCOCK. 
Major-General, Command·ing. 

[General Meade's indorsement.] 
HEADQUABTF.RS ARMY OF THE PoTOMAC, Jttly 20, 1864. 

Respectfully forwarded approved. 
GEO. G. MEADE, 

Major-General, Commanding. 

[General Grant's indorsement to General Birney's letter.] 
liEADQUABTERS AR.liiiES OF THE UNITED STATES, 

Oity Point, Va., July 22,1863. 
Respectfully forwarded approved, with the remark that the officer herein rec­

ommended is worthy, meritorious, and deserving of promotion, or to fill any va­
cancy that may e::riat. 

U. S. GRANT, Lieutenant-General, &c. 

[President Lincoln's indorsement.] 
This is a. very meritorious case for appointment, which should be made at the 

earliest opportunity. 
A. LINCOLN. 

· AUGUST 20,1863. 

Extractsjrom t·eport-s of batau and operations in which General Hancocl~ gave Gen.-
• o·al Egan honorable mention. 

[Second epoch-Wildemess.]i 
A strong picket line, under command of Colonel (now Brevet Major-General) 

Thomas W. Ega.'Qo ortieth New York Volunteers, remained out in front of 
our line of battle, along the Brock road, to cover the departure of my t-roops 
from that position. 

[Third epoch-North Anna.] 
Egan's brigade, led gallantly bv its commander, charged over an open field, 

several hundred yards in blelldth, which ascended sharply towards the enemy's 
position, ca.rrying the intrenchments, and driving the enemy pell-mell across 
the stream, with considerable loss to them. l ha'\"e seldom witnessed such gal­
lantry and spirit as the brigade of Egan displayed in the assault upon the ene· 
my's works which covered the wooden bridge over the North Anna. 

[Fifth epoch-Petersburg.] 
During this first advance-on the morning of the 16th, Egan's brigade of Bir­

ney's division made a spirited attack upon the enemy, who held a. small re· 
doubt on Birney's left, which was carried byEganinhisusual intrepid manner. 
* * * The following officer is entitled to my thanks for his distinguished and 
Yaluable services: Colonel Egan, commanding First Brigade, Third Division, 
Second Corps. 

[Boydton Road.-Hatcher's Run, October 27,1864.] 
* • " The march was somewhat delayed by obstructions in the road, but 

the head of Egan's column reached Hatcher's Run very soon niter daylight, 
and Egan at once made his arrangements to force the crossing. The enemy 
were posted in a rifie-pit on the opposite bank. The approaches were difficult, 
trees having been filled in the stream, which was waist deep, above and below 
the ford. . . 

Smythe'& brigade was deployed in the first line, and went forward in gallant 
style, carrying the works with a loss of about fifty, including Lieutenant-Colonel 
Spa.lter, Fourth Ohio, killed. Egan then moved by the nearest road to Dabney's 
Mill. 

Here the enemy, under A. P. Hill, charged heavily, forcing their way between 
Egan's division and Molt' s , and capturing a section of Metcalf's battery. Egan 
formed his men into an irregular square, covering one front with a heavy 
skirmish line. He was now entirely isolated, but causing the brigade forming 
the front nearest 11Iott to face by the rear rank, and execute a." left wheel," he 
closed the gap and cut off a large body of the enemy. 

At the first sound of this attack I sent Major (now Brigadier-General) 1\Iitchell, 
my senior aid, to General Egan, with orders to desist from his own assault and 
to face his command to the rear and attack the enemy with his whole com­
mand. When Major Mitchell r eached General Egan, he found that the general, 
with the instinct of a true soldier, was already in motion to attack the force in 
his rear. 

General Egan bad perhaps an unusual opportunity for distinguishing himself 
and he availed himself of it to the utmost, materially to our success. He has 
been recommended for the appointment of brevet major-general of volunt.eers 
for his distinguished service and marked gallantry on this occasion. * * * 

• · W. S. HANCOCK, 
Major-General, Commanding Second Corps. 

[Ha.tcher's Run.-Meade.l 
* * '-' I h ave no hesitat.ion in attributing our success and freedom from dis­

aster to the personal exertions of Major-General Hancock and the conspicuous 
galo.ntry of Brigadier-General Egan. 
. GEO. G. MEADE, Major- General, U.S . .A. 

[Fair Oaks.-General Ward.] 
* * * I cnn not find words to express my admiration of the conduct of both 

officers and m e n in the discharge of their several duties. I would beg leave to 
mention as having conspicuously distinguished h.imself Col. Thomas W. Egan, 
Fortieth New York Volunteers. Colonel Egan was "superb." * * * 

J. H. HOBART WARD, 
B rigadier-General. 

[Robinson's Field, June 25,1862.-General Birney.] 
I take pleasure in speaking of the high state of discipline manifested .by the 

Fortieth New York Volunteers, Colonel Egnn. "' * • 
D. B. BffiNEY, Brigadier-Gene~·al. 

[Williamsburg.-Gener-al Birney.] 
* * * The left. wing of the Fortieth New York was sent to take the enemy 

in the rear. The right wing marched steadily in the front and drove the en­
emy,a.ft.er a. furious contest, from the woods. The Fortieth behaved nobly, and 
maintained their position. · 

[Extract from letter of General Porter.-Yorktown.] 
WASRINGTOY, D. C., Decem.berl6,1862. 

I take great pleasure in bearing testimony to the energy, ability, and e:rce~ 
lent judgment of Colonel Egan, Fortieth New York Volunteers, as exhib~<>d by 
him while under my direction during the siege of Yorktown. He alwa.ya fore· 
saw what was required and did it without prompting. By his exertionn the 
preparations for the opening of the siege batteries were hastened and prepared. 

F. J. PORTER, Major-General. 

["Seven Days' Battle."-General Birney.] 
* * * On the 1st of July, at 1\Ialvem Hill, my bri~ade was again ordered 

to the front to meet the advancing enemy. This was done in good order, with. 
full ranks and determined spirits. We held the front line dnring a furious can­
nonade and intrenched our whole front under fire. 'Ve held the position until 
2 a..m.July2 (having been exposed to nine hours' cannonade unsheltered),al'ld 
then marched to Harrison's Landing. 

[Second Bull Run.-Keo.rny.] 
* • • The Fortieth New York Volunteers, under the brave Colonel E gar; 

suffered the most. 
P. KEARNY, Major-Gentfral. 

[Chantilly.-Birney.l 
• • • I immediately ordered forward the Fortieth New York Regiment. 

and it gallantly advanced.,~ and was soon in active coufl.ict. This regiment held 
the enemy, and sustainea un1linchingly the most murderous fire from a supe­
rior force. 

D. B. BIRNEY. 
Brigadi.er-Geneml, Commanding Division,. 

HEA:OQUARTERS THmD BRIGADE, 
FIRST DIVISION, THIRD CoRPS. 

Camp near Falmouth, Va., Novem.be1· 24,1862. 
SIR: The friends of Colonel Egnn, of the Fortieth New York Voluntee rs, 

have applied to me for a. letter recommending that officer as a proper person for 
promotion. I have known Colonel Egan for a year or more. He was always 
regarded as a most devoted-officer. He acted with great gallantry at Williams­
burg and Fair Oaks, after which he was made a full colonel. He led his regi­
ment at Fair Oaks, where it did most gallant service. At the "Orchards," 
Glendale, and Malvern Hill his conduct was no less conspicuous. Under Gen­
eral Pope he did good service, particularly at Chantilly. General Kearny re­
garded Colonel Egan as one of his best fighting colonels, and as one of his 
most reliable officers. I do not know of a more gallant officer than Colonel 
Egan, and no one that I would more like to have in my command, were it ad­
missible. 

Respectfnlly, your obedient servant, 
H. G. BERRY, 

Brigadie~·-General V oluntcers. 
ABRAHAM LINCOLN, 

President of the United Slates. 

[General Heintzel.m&n's indorsement and others.] 
HEADQUARTERS DEFENSES OF WASHINGTON, Decem~er 13,1862. 

The Fortieth New Y~rk is one of the most distinguished regiments I have had 
under my command. Colonel Egan was with it in ·au the battles, and h.as al­
ways conducted himself with great gallantry and good judgment, and I cheer­
fully recommend' him to the favorable consideration of the President. 

S. P. HEINTZELMAN, Majo1·-Geneml. 

Colonel Egan was under my command as colonel of Fortieth New York Vol­
unteers for six months. I always regarded him as a faithful, gallant officer, al­
ways doing his duty with zeal and ability . . 

JOHN SEDGWICK, 
Major-General Vol u,nteers. 

WASHINGTON, D. C., December 24, 1862. 
I most cordio.lly and heartily indorse the within recommendation. The For­

tieth New York belonged to the division of the late lamented ~earny, and 
rendered the most distinguished and gallant service under my command in the 
battles at Bull Run and Chantilly. Colonel Egan was regarded by General 
Kearny as one of his most distinguished and capable officers, and he deserves 
and should receive promotion. · 

I most earnestly present his clo.ims to the Go>ernment. It will be well for 
the interests of the Government, as well as a. proper tribute of gratitude from 
the Government, that Colonel Egan should be appointed brigadier-gen eral. 

JOHN POPE, Mojor-Ge1teral. 

I che.erfully concur in all that is said of Colonel Egan by this comman ding gen· 
eral, and desire that he be promoted. 

JOSEPH HOOKER, 
Major-Ge:neral Commandi.nn. 

[Cho.ncellorsville-Birney.] 
COLONEL: * • * Among the colonels under my immediate eye in the move­

ment, Col. Thomas W Egan was Q;i.stinguished for his energy, dash, and e n thu­
siasm. I would call the attention of the major-general commanding the corps 
to this officer, and would recommend his promotion. * * * 

I am, your obedient serrant, 

Lieut. Col. 0. H. HART, 

D. B. BIRNEY, 
Bl"igadie1·-General Commanding Ditrtsion. 

.Assi.stant .Adj utant-General, Tliird Co1ps. 

[ Ch ancellorsville-Sickles.] 
I commend to the particular notice of the general-in-chief the high prai e be­

stowed by General Birney upon Col. Thomes W. Egan (Fortieth New York) 
for the energy and dash which he threw into this attack. All our guns and 
caissons and a portion of Whipple' s mule train were recovered, besides two 
pieces of the enemy's artillery and three caissons captured. 

D. E. SICKLES, Major-General Volunteers. 

[Gettysburg-Ward.] 
* * • The >aluable services rendered by Col. T . W. Egan and his noble 
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regiment (Fortieth New York} at an opportune moment can not be overesti­
mated. Their steadiness and valo.r were not unknown to me, I having com­
manded them on other occasions. They came to me at the right time, and well 
did they perform their duty. 

:J. H. HOBART WARD, BrigQ.dier-General. 

[Gcttysburg.-Birney.] 
* • * The Fortieth New York, Col. Thomas W. Egan, was sent by me to 

strengthen Ward's line, and, led by its gallant colonel, charged the enemy and 
drove him back from his advanced point. • * * 

D. B. BIRNEY. 
Maj01·-GeaeraZ, C01nmanding First D-ivision, Third C01·ps. 

[Second Bull Run.-Robinson.] 
• • • General Birney turned over to me his Fortieth New York Regiment. 

These troops were deployed to the right and left of the railroad, and pushed for­
ward. Our men now gained steadHy on the enemy, and drove him before them 
until he brought up fresh masses of troops. Then, with ammunition nearly ex· 
pended, we withdrew to our secop.d position. Our loss was severe, embracing 
some of our best officers. 

My thanks are due to Col. Thomas W.Egan, Fortieth New York Volunteers, 
for valuable services. 

JOHN C. ROBL""iSON, 
Brigadie-1·-General Voluntee-rs. 

[Orange Grove and Kelly's Ford, November, 1863.-Birney.] 
* * * General Carr now reporting his center hard pressed, I moved for)Vard 

the Third Brigade (Egan), and relieved his center line. They were driven back, 
and the ridge firmly held by Egan. Before daylight on the 30th November, I 
received orders from General French to be prepared to assault the enemy in my 
front, crossing Mine Run. 

* • • * * * * 
The Third Brigade (Egan) was most hotly engaged, and acquitted itself most 

gallantly: Colonel Egan exhibited much skill in handling the troops. 
D. B. BIRNEY, 

Major-General Volunteers. 

[Mahone's report.-Extract.] 
The most prominent action in which Mahone was to emulate the thunderbolt 

was at Hatcher's Run, on the 27th of October, 1864, when Grant operated to turn 
Lee's extreme right in order to gain possession of the South Side Railroad. The 
main movement wns intrusted to the Second Corps, Hancock's; subsequently 
the Second was supported by the Fifth, Warren's. The latter was ordered up 
to form a connection between Hancock's right and the left of the Ninth (Parke's), 
who was to engage the attention of the rebel troops in the front while Hancock 
was making the tu1·ning maneuver. _ 

Hatcher's Run is a marshy stream, flowing from east to west through thick 
forests and dense underbusb. Its headwaters are near Zion and Corinth 
churches, on the South Side Railroad, about 15 miles east-southeast of Peters­
burg, and it struck the extreme left of the Union lines near Armstrong's, on the 
Duncan road (Grant's map), about 7 miles of the" Cockade City." 

It would be difficult to conceive a more ugly country to operate in. Our maps 
were defective; brigad~ and regiments went astray; staff officers sent to diS­
entangle the "Toho Bobn" became lost themselves in !he maze; a driving rain 
and fog made bad worse; night came on, and thus,. in an unknown region, 
"darkness which could be felt" converted the termination of this military 
movement into a literal groping in the dark. This was one of our disasters, 
and had Mahone been adequately supported it is impossible to estimate what 
might have been the extent of our losses. On our side it was redeemed by Gen­
eral Egan, commanding Gibbon's division of the Second Corps. Mahone pays 
the highest compliments to the ability and intrepidity displayed. Praise from 
such a man i!'l indeed praise, a:pd Egan deserved it. 

While Heth was t<> head us off at the bridge, at the Burgess Mill Dam, and at­
tack vigorously, a.nd Hampton was to harass us, 1\labone, as usual, made a turn­
ing march through the woods, and, after a detour, formed his line in their edge, 
charged across an open field, and struck Egan on the right flank. Egan's divis­
sion, which was posted on a clearing south of the run, with his guns on an eleva­
tion to the left of the Boyd ton road, ma.de a conversion, wheeled around his guns, 
and gave ?.lab one such a stunning reception as finally, after a bard fight, drove 
him back to the shelter of the forest. . 

Mahone sn.ys the scene was beautiful in the dimness of the mist, and the thick­
ening darkness through which the blaze of the musketry shone like lightning 
against a black cloud. "\Vhile he was performing according to his wont·, he ap­
pears to confine his praise to that oflicer, Hampton, who did his part well. 
'l'bere seems to have been as little co-operation in our own Army, and the glory 
of this involved engagement belongs to Egan and Mahone. Our losses were 
great, the result a failure, and this, as on so many other occasions, was due t-o 
that little man whose name is hardly known in the North, and yet was one of 
our most-dangerous and indomitable adversaries. He realized the idea of the 
"hornet" of the Scripture in the spitefulness and persistency of his attacks. 
He was a perfect military yellow-jacket wasp. 

Historical Magazine, January to June, 1870. 
Vol. VII, 2d Series, 17, Rebellion Record. 

To E. M .. STANTON, &cretar-y of War: 
CITY PorsT, October 23, 186i. 

The attack on General Hancock, now that a report bas been received, proves 
to be a decided success. He repulsed the enemy and remained in his pqsition, 
holding possession of the field until midnight, when be commenced withdraw­
ing. Orders had been given for the withdrawal of the Second Corps before the 
attack was made. We lost no prisoners except the usual stragglers, who are al­
ways picked up. Our captures for the day on the South Side, 910. 

The rebel General Dering is reported killed. 
General Meade in his report says: "I am induced to believe the success of 

the operation, which was most decided, was mainly due to the personal exer­
tions of 1\lajor-General Hancock, and the conspicuous gallantry of Brig. Gen. 
Thomas W. Egan." 

U. S. GRANT, Liei ttenant-General. 

MY DEAR GENERAL: I regret my condition is such at this time as to be totally 
unfit for the task 1 have undertaken. 1\ly mind will not obey my wish, and it is 
very difficult for me to connect two words; still I feel very a.nxious to say some­
thing in your fa vor where so much is due. I, who was an eye-witness of your 
conduct on that memorable day, surely ought to be able to say something, but in 
truth I am not the man to do it justice even at my best. One thing I have kept 
in view, namely, a strict regard for truth. I have not gone beyond the mark. 
:Much more might be said without infringing on the truth, but if I were to write 
as I think and feel it would sound like a romance. · 

Yours, in haste, 
J.G. SMITH. 

Slmy shots from Gettysburg. 
The closing conflict of the Fortieth New York Volunteer Regiment and 

Fourth New York Independent Battery at'' Devil's Den. ' ' * "' • 
We had been swept from the crest of "Devil's Den," leaving three of our 

guns behind, and bad opened with the remaining three from a position about 
75 yards nearer Little Round Top. Our fire was directed at the enemy there 
stationed at or near Plum Run Gorge. We were trying to keep up the chara<lter 
of a fight, hoping for help, and fearing the enemy were about to charge us, iii. 
which event our weakness would be discovered, and then our bold front would 
avail us nothing. All that men could do the artillerists of the battery were do­
ing. If the enemy would stand off and fight us the battle would last as long 
as there was a man left to load a gun, but when it came to a. charge we must fall 
back or yield. During this critical moment the fate of the Round Top hung in 
the balance; fi"e minutes more and the battery must 1·etire or fall into the 
enemy's bands. The Round Tops were still defenseless. General Warner, who 
bad gone in search of troops for the purpose of defending this important posi­
tion, bad not yet returned. Time was precious. The nation was greatly in 
need of men at this particular moment, and at this point of the Federal line. 

Brave men had fought over this ground but a few minutes before, and left 
many of their comrades to tell the tale of the uneqwil contest. Still the harvest 
was incomplete, more human grain must be garnered before the demon of de­
struction could be appeased. It was coming. The Fortieth New York Volun­
teer Regiment, led by the indomitable Col. Tom "\V. Egan, bas heard the roar 
of cannon, and, \vithout waiting for orders, following the true instincts of a 
brave and gallant soldier, noble Tom Egan moved at a double q11ick with his 
band of heroes and was soon charging through the battery. A new lease of life 
was given us; in fact, this timely nssistance enabled the battery to renew the 
contest, and with the aid of the Fortieth New York impose a longer delay of 
half an hour upon Hood's troops, thereby giving the approaching troops under 
Vincent O'Rourke and others just sufficient time to scale the summit of Little 
~ound Top, together with Hazlett's Battery, and after a. short, sharp struggle 
repulse the foe. . 

'rhe importance of Colonel Egan's intelligent and soldierly manner of mov­
ing his command to a. point of our line where be could do the most good can not 
be estimated. His practiced ear, ever on t11e alert for the sound of the enemy's 
guns, when confronted bythefoe,ledhim to discern where he was most needed. 
As soon as he arrived he quickly divined the enemy's int-entions and made such 
disposition of his troops as to best delay, if not entirely thwart his purpose. If, 
as has been said, the enemy lost Little Round Top by less than five minutes, 
what can be said of Col. Tom Egan's timely arrival, and the importance of his 
fight at Devil's Den? May it not truly be said of him, "He deserves well of his 
country?" If. the American people had seen this fearless soldier in the battle at 
"Devil's Den," July 2, 1863, his name would be a household word at every fire· 
side "in the land of the free and the home of the brave." · 

J. G. SMITH, 
Late Caplaill Fourth New York Independent Battery, Third Corps. 

Reference is also called to the following report: , 
Report of Gettysburg, page 498, General Ward's report. 
Page 514,de Trobriand says that Colonel Egan,Fortieth New Y01·k Volun­

teers, has had his horse killed under him. 
Pages 517, 518, official report Fortieth New York Volunteers, Colonel Egan 

commanding. 
General A. A. Humphreys' "Virginia Campaign, 1864 and 1865." 
Page 160, North Anna. "Egan's and Pierce's brigades had to advance sev­

eral hundred yards over open ground, ascending to the river bank," &c. 
Page 216,assault on Petersburg, June 16,1864. 
Page 295, Boydton Plank Road (pages 298, 299, 301, 302}, quotes from Hancock's 

report. 
These services are also referred to by William Swinton in his Campaigns of 

the Army of the Potomac, published by Charles B. Richardson. New York, 1866. 

WAR DEPAil.T)IENT, ADJUTANT-GENERAL'S OFFICE, 
Washington, D. 0., June 21, 1886. 

Statement of the military service of Thomas W. Egan, late of the United States 
volunteer army, compiled from the records of this office: . 

He entered the service as lieutenant-colonel, Fortieth New York Infa ntry, 
July 1, 1861, and was promoted colonel June 5, 1862. 

He served with his regiment in the Army of the Potomac to June, 1852, and 
commanded the regiment in November 26,1862; was on leave to January,l863; 
commanded the regiment to November 22, 1863 i the Third Brigade, First Divis­
ion, Third Corps, to December 30, 1863; the rcgunent to February 22,1864; the 
Third Brigade, First Division, Third Corps, to March 18, 1864; the regiment to 
April1, 1864; the First Brigade, Third Division, Second Corps, to April 8, 1864; 
the regiment to 1\lay 12, 1864, and the First Brigade, Third Division, Second 
Corps, to :June 16, 1864, when wounded in battle before Petersburg, Va.; was 
absent on account of wounds to September, 5,1864, upon which date he was hon­
orably mustered out on expiration of term of service. 

He was appointed brigadier-general United States Volunteers, September 3, 
1864. 

He received the brevet of major-general United States Volunteers, October 
27, 1864, for gallant and distinguished services at the battle of Boydt<>n Plank 
Road, Virginia.. 

He commanded the First Brigade, Second Division, Second Corps, Army of 
the Potoma<l, from September Z1 to October 9, 1864; the Second Division to No­
vember 1, 1864, and the First Brigade, Second Division, Second Corps, to No­
vember 14, 1864, when wounded in action before Petersburg, Va.; was absent 
on account of wounds to March 18, 1865; commanded the Third Provisional 
Division, Army of the Shenandoah, to July 18, 1865, and the Division of Har­
per's Ferry to August, 1865; was awaiting orders to January 15, 1866, upon 
which dat-e be was honorably mustered out of service. 

0. D. GREENE, 
Assistant Adjttlan~General. 

The present bill provides for arrears of proposed increase of pension. As this 
is in violation of the well-known policy of Congress, the committee can not 
recommend that much, but, with an amendment striking out the proposition 
for increase, they recommend that the bill do pass, adding as a further amend­
ment the words" in lieu of any p ension be is now receiving." 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and pa-ssed. 

MOSES B. WALKER. 

Mr. SHERMAN. The next case on the Calendar is reported from 
the Committee on Military Affairs. It is to pay a small sum due to 
an officer, a perfectly clear case, already passed by the House of Repre­
sentatives and reported by the Military Committee. I ask unanimous 
consent to proceed to its consideration; it is House bill No. 1802. I 
ask it now because I can not always attend to these matters. 

Mr. SAWYER. I hope it will be P'assed without reading the report. 
By unanimous consent, the Senate, as in Committee of the Whole, 
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proceeded to consider the bill (H. R. 1882) for the relief of Moses B. 
Walker. It proposes to direct the Secretary of the Treasury to enter 
in the records of the Trea.sury Department the settlement of $550 
which is charged in the accounts of Moses B. Walker, late colonel of 
the Thirty-first Ohio Volunteer Infantry, as of the 30th of September, 
1861, for money received by him while in the service of the United 
States. 

The bill was reported to the Senate without amendment, ordered to 
a third .reading, read the third time, and pa.ssed. 

SUSAN HAWES. 

The bill (H. R. 7234) granting a pension to Susan Hawes wa.s con­
sidered as in Qommittee of the Whole. It proposes to place the name 
of Susan Hawes on the pension-roll, she being the mother of Jeremiah 
H. Hawes, late a private in Howe's battery, Company G, Fourth Ar-
tillery, United States Army. · . 

The bill wa.s reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

ROBERT B. KffiKP A TRICK. 

The bill (H. R. 7244) granting a pension to Robert B. Kirkpatrick, 
was considered as in Committee of the Whole. It proposes to place the 
name of Robert B. Kirkpatrick, late a private in Company E, Eighty­
ninth Ohio Infantry Volunteers, on the pension-rolL 

The bill was reported to the Senate without amendment, ordered to 
a third reading, · read the third time, and passed. 

THOMAS WALSH. 

The bill (H. R. 8481) granting a pension to Thomas Walsh was con­
sidered as in Committee of the Whole. It proposes to place op. the pen­
sion-roll the name of Thomas Walsh, late of Company F, Seventy-fourth 
Regiment New York Volunteers. 

'l'he bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

ADR.A.H.A.M POINTS. 

The bill (H. R. 8556) granting a pension to Abraham Points was con­
sidered as in Committee of the Whole. It proposes to place the name 
of Abraham Points, late a private in Company C, Forty-second Regi­
ment Missouri Infantry, and now a resident of Allerton, Iowa, on the 
pension-roll. 

The bill was reported to. the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

CAPT. JOHN F. MORRIS. 

The bill (H. R. 9052) granting an increase of pension to Capt. John 
F. Morris was considered as in Committee of the Whole. It proposes 
to increase the pension of John F. Morris, late captain of Company B, 
Eighty-third Regiment Pennsylvania VolnnteeTS, to $72 per month. 

Mr. _CAMDEN. Let the repprt in that case be read. 
The PRESIDING OFFICER. The report wilfbe read. 
The Secretary read the following report, submitted by Mr. SAWYER 

July 22, 1886: • 
The Committee on Pensions, to_ whom 'was referred the bill (H. R. 9052) grant­

ing a pension to John F . Morris, have carefully examined the same, and report, 
recommending the passage of the bill. The subjoined House report correctly 
states the facts in the case. 

Capt. John F. Morris enlisted August 25,1861, in Company B of the Eighty­
third Regiment Pennsylvania Volunteers, and was discharged September 15, 
1862. In the battle of Gaines's Mills, June 27,1862, he received three wounds, 
one in the hip, one in the side, and ~ shell wound in the lower portion of his 
~in~ . 

Soldier was granted a pension of $20 per month from September 15, 1862, upon 
the report of the examining surgeon, John T. Ray, dated April 29, 1863, which 
is as follows: · 

"Captain Morris was wounded in the back by a musket bal1, which has never 
been extracted; also in the side and lower portion of the spine by a fragment 
of shell. This wound has produced paralysis of left leg, rendering him unable 
to walk without the assistance of crutches, and then only for a short distance, 
accompanied by pain and a shrunken condition of the muscles of the thigh and 
leg." 

His pension was increased, as his disability became greater, as follows: May 
12, 1882, to $24 per month; by act of March 3, 188-'3, to $30 per month ; and to $50 
per month March 6, 1885, upon the report of the examining surgeon, dated June 
14 1882, which smtes: 1• I findlshell wound oyer the lower part of sacrum, also over the right nates; 
scar of minie-ball in front of trochanter major on right side, also on about oppo­
site the lower dorsal vertebra and to the right of spine 1 inch; shell wound over 
sacrum very tender and painful; it also extends to foot of left side, especially 
along the course of sciatic nerve; left limb is atrophied, is 2 inches less in cir­
cumference than right around thigh, and It inches less above knee; the tem­
)1erature is 2 degrees less than right. First and second toes were amputated at 
the metatarso-phalangeal articulation last August on account of gangrene. Foot 
is oodematous; general health very poor, and he is now obliged to take 4 grains 
of morphine per day to keep down the pain, and he requires an attendant most 
of the time. He came very near dying this spring; is a little better now. Since 
last sickness he has a feeling of suffocation at times, or dyspncea; the increased 
disability has not been caused by any vicious or imprudent habits. Disability 
is much greater than if whole limQ had been amputated and was without pain. 
I find his disability to entitle him to total first-grade degree of disability." 

At a special examination held March 8,1883, at Meadville, Pa., the board of ex­
amining surgeons reported: 

"We find wounds by shell and ball, the ball passing through or rather be­
tween the eleventh and twelfth ribs. This ball has never been extracted. As it 
passed very near the spine, it evidently has affected spinal and sciatic nerves 
on left side. 'Ve find atrophy of left hip, thigh, and leg, with paralysis of same. 
The degree of vitality has been so low that great and second toes have had to 
be amputated by reason of gangrene. Captain Morris is and has long been 
known to each member of this board. 

" We can certify to his intense suffering day and night for years past, his pains 

only relieved by large subcutaneous injections of morphia, with all suppl~ 
me11tal means that could be devised by his physicians. Captain Uorris is en· 
tirely unable without constant attendance to care for h imself, and requires at 
all times watchful care, from paralysis of the lower portion of the bowels. They 
are never moved except by use of injections. We would therefore recommend 
in this case an increase to $50 a month." 

Your committee here append the petition of soluier asking the inCI·ease by 
Congress, together with the affidavits of his attending physicians; also a peti­
tion from his coilll11.des. 

To the honorahle Members of the House of Rep1·esenlalives : 
Your petitioner, Capt. John F. 1\IoiTis, of Company B, Eighty-third Pennsyl­

vania Volunteers, would state that he enlisted in the service of the United States 
August 25, A. D.1881. He served with the Army of the Potomac during all its 
campaigns up to the battle of Gaines's 1\fills, June 27, 1862. In that conflict he 
received three wounds-one in the hip, one in the side, and a shell wound in the 
lower portion of his spine; the latter caused paralysis of the lower limbs, while 
the ball from the gunshot still remained lodged under the spine, producing pains 
to such an extent that it impaired his eyesight to such a degree that it is impos­
sible for him to read or write or perform any duties whatever. He has been 
bedridden for months, and now gropes his way along on crutches. 

His sufterings are intense, relieved only by hypodermics of morphine injected 
in his limbs, and with no hope for any relief, as he is gro,ving worse, and at 
times even morphia does not rei ieve him. He is in need, as he can not support 
his family, has exhausted means in medical attendance that he had accumulated 
in his younger days. He made application for an increase some years ago ; it 
was made from ~0 to$24; then from that to $30, and, as his disabilities increased, 
to $50 a month. This does not cover the medical attendance and incidentals con­
sequent upon his constant illness and suffering. 

STATE OF PENNSYLVANIA, 
County of Orawford, ss: 

JO~ F. MORRIS. 

Personally came before me, clerk of the court in and for the county aforesaid, 
John F. Morris, late captain of Company B, Eighty-third Pennsylvania Yolun­
teers, who, being duly sworn, says that the above and foregoing statement is 
just and true to the best of his knowledge and belief. And I hereby certify that 
I have no interest direct or indirect in the prosecution of this claim. 

Witness my hand and official seal this 20th May, .A. D.,1886. 
[SEAL.) · A. B. EDSO~, 

Proth'y and Cle~·k of Court of Common Pleas. 

l\I.EADYILLE, PA. , May 20, 1886. 
I have known intimately John F.l\Iorris, formerly captain Company B, Eighty­

third Regiment Pennsylvania Volunteers, for nearly thirty years, and have 
been his physician for nearly twenty years. Have attended him profesionally 
for gunshot wound received in the service of United States. The injury was to 
his spine and left leg. Left sciatic nerves diseased, consequently circulation 
very feeble; so much so that two toes had to be removed for gangrene. '£he 
pain resulting from this condition has been the most intense I have ever known. 
After these long years of suffering his general health has given wny, and now 
he is a physical wreck, unable to care for himself in many ways, and in my opin­
ion requires and should have a constant attendant. 

I have been in active practice of medicine and surgery for twenty-four years. 
Have no personal interest in claim for his pension. 

T. B. LASHELE, .M. D. 
Sworn to before me this 20t-h day of May, 1886. 
[~.] JAl\fES GRAHAM, C'k. 

.A.ffi,dat•it of physician or sttrgeoa. 
STATE OF PENNSYLVANIA, 

County of PhiT.adelphia, ss: 
In the pension claim ofCnpt. John F. Morris, late of Eighty-third Regiment 

Pennsylvania Volunteers, personally came before me, a deputy prothonotary, 
clerk, in and for the aforesaid county and State, Alf. W. Green, a citizen of Mead­
ville,in the county of Crawford and State of Pennsylvania, whom I believe to 
be reputable and entitled to credit, and who, being duly sworn, declares in rela­
tion to the aforesaid case as follows: 

That he is a practicing physician, and that he has been acquainted with said 
soldier for about thirteen years, and that for that length of time have known the 
aforesaid Capt. John F.Morris intimately i although not his regular physician, 
have seen him frequently professionally; ne has been to my certain knowledge 
one of the greatest sufferers I have ever met with, the result of wounds re5"ei'\"ed 
at Gaines's Mills. He is unable to dress himself, and can only limp around with 
the aid of a crutch and cane; he is totally unable to perform manual or other 
labor. 

He further declares that he bas been a practitioner of medicine for forty years, 
and that he has no interest, either direct or indirect, in the prosecution of this 
claim. . 

ALF. W. GREEN, LateSt£rgeonP.R. 

Sworn to and subscribed before me this 20th day of 1\Iay, A. D.l886,and L 
hereby certify that the affiant is a practicing physician in good professional 
standing; that the contents of the above declara.tio11, &c., were fully made known 
unto him before swearing, including the words erased and the words added; 
and that I have no interest, direct, or indirect, in the prosecution of this claim. 

F. H. SMITH, Deputy Prothonotary. 

We, the undersigned, members of the Grand Army of the Republic, would re­
spectfully petition the honorable members of the House of Representatives to 
a special act for the increase of pension for Capt. John F. Morris, of Company 
B, Eighty-third Regiment of Pennsylvania. Volunteers. 

We feel that it would be no more than justice to a suffering comrnue to grant 
him the pension he is now applying for. 

We subscribe ourselves, respecctfully: . · 
Cha.s. C. Johnson, Thos. A. Stebbins, Chas. W. Lane. S. F. Nelson, C. Van 

Horne, F. N. Clark, B. F. Smith, J. H. Dickson, R. B. Burns, Sam'l B. Dick, 
J.D. Gill, E. H. Bernboft, 0. H. Hollister, I. E. Myers, H. H. Davis, S.C. 
Beach, T. L. Flood, J. W. Cainer, Almond Delamater, H. P. Marler, F. E. 
Underwood, Wm. Roberts, E. G. Taylor, Lloyd E. Riddle, Benjamm Em­
erson, John Porter, Frank Shippen, W. P. Porter, A. B. Edson, J. G. Lin­
deman, John J. Henderson, S.C. McDowell, Sturges T. Dicks, Geo. F. 
Davenport, H. J. Humes, Geo. A. West, H. E. Wilson, R. 1\lichael, John 
F. Bruner, :M. R. Jenks, F. H. Davis, Robt. Andrews, John Hull. 

The evidence ns to the condition of this claimant for increase of pension as 
detailed above has been further supplemented by inquiries made of gentlemen 
of character whom your committee have consulted concerning this case. 

They are therefore fully satisfied that the soldier is suffering as is claimed; 
that he is practically totally disabled; that he requires the almost constant min­
istration of others; and that cost of medicines and medical treatment are a heavy 
tax upon the pension which be now receives. 

They therefore report this bill favorably, withanamendmcntstriking out the 
words "one hundred" in line G, and inserting the words "seventy-two," and 
as thus amended recommend that it do pass. 
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The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

MRS • .ANNA ETHERIDGE HOOKS. 

The bill (2774) to provide a pension for Mrs. Anna Etheridge Hooks 
was considered as in Committee of the Whole. 

The Committee on Pensions reported an amendment, in line 5, after 
the words "rate of;" to strike out "fifty and insert "twenty-five;" 
so as to make the bill read: · 

Be it enacted, &c., That the Secretary of the Interior be, and he hereby is, au­
thorized and directed to place on the pension-roll the name of Mrs. Anna. Eth­
eridge Hooks, at the rate of S2S per month. 

Mr. COCKRELL. Let the report be read in that case. 
The PRESIDING OFFICER. The report will be read. 
The Sec~tary read the following report, submitted by Mr. SA WYE& 

July 22, 1886: 
The Committee on Pensions, to whom was referred the bill (S. 2774) to pro­

vide a pension for Mrs. Anna. Etheridge Hooks, have considered the same, and 
report: 

Anna. Etheridge, now Mrs . .Anna Etheridge Hooks, shows in her petition that 
she entered the military service of the United States in May,186l,among the 
first to respond to her country's call in its hour of need, with the Second Michi­
gan Volunteer Infantry, determined to serve her flag as long and as faithfully 
as her comrade brothers in every duty which a woman could do. She remained 
during the entire war with the Second, Third, and Fifth Regiments Michigan 
troops attached to the Army of the Potomac, returning home with the Fifth 
Michigan Volunteer Infantry (which was the Third and Fifth consolidated), in 
July,l865. - . 

She was in twenty-eight battles, as will appear from a list presented to her 
when camped near Jeffersonville, Ind., July 5, 1865 in which she shared with 
her commands the dangers of the field, having two horses shot under her, and 
the hardships of the camp hospital, under fire, dressing tlie wounds of the fallen, 
caring "for the dying, and preparing and supplying from the stores in her care 
the nourishment and stimulants which alone could save the lives of many of 
our brave men. 

During her four years' service she was in every battle in which the Army of 
the Potomac was engaged, except South Mountain and Antietam, when her di­
vision was temporarily detached and left in front of Washington. 

She was also one of the few among the meritorious and distinguished non­
commissioned officers and privates who received the" Kearny Oross," the di­
vision decoration. 

She received no compensation whatever during the war for any services, and, 
more than that, expended a considerable amount out of her own funds for ex­
penses in living, clothing, transportation, &c., for which she has never been rec­
ompensed in any way. 

She is now poor and needy, has never recovered from the results of her long 
o.nd arduous service, and now asks this recognition of her services, sacrifices, 
and disabilities incurred during the war. 

Your committee report back the bill with a. re<!Ommendation that the word 
"fifty," in line 5, be changed to "twenty-five," and with this amendment tho.t 
the bill do pass. · 

Mr. COCKRELL. I must nave some explanation of that bill. Here 
is a soldier who served four years as a non-commissioned officer. Why 
has not the Pension Office granted the pension? The report does not 
state what capacity she served in or anything about it. I should like 
to know on what evidence the report is based. The only thing it refers 
to there is her petition. I should like to know whether there is any 
other evidence than her petition. • . 

Mr. PALMER. This is one of those few cases that were well known 
all through the Army of the Potomac. This woman has had one of the 
most remarkable and dramatic records of any woman that was ever in 
the Army of the Potomac. At Chancellorsville when the Michigan 
Eighth, I think it was, were repulsed, she rallied them and ltd them 
again to the attack. She was a woman who went on the battlefield in 
the face -of fire. .A.t it appears in the report, two horses were shot under 
her. The evidence that was put before the committee was too long to 
print; but, ·if it had gone into the report, it would ·have been enough 
to convince any one that she was entitled to fifty dollars a month in­
stead of twenty-five. 

Mr. COCKRELL. Wassheenlisted? Washernruneonany~uster­
roll? 

Mr. PALI\fER. Not that I know of. 
Mr. COCKRELL. The report says she was a non-commissioned offi-

cer. 
Mr. SAWYER. I think not. 
Mr. PALMER. I think the Senator misapprehended the report. 
Mr. COCKRELL. I do not know whether I do or not. 
The report says: 

She was also one of the few among the meritorious and distinguished non­
commissioned officers and privates who received the "Kearny Oross," the 
division decoration. 

I apprehend she was a sOldier if she received that. 
Mr. PALMER. I imagine that was put in because although she was 

neither a private nor a commissioned officer, she was regarded as one 
of the regiment, and she was so endeared to the soldiers that she was 
called "our Anna." 

I hope no levity will-be indu1ged in, for this really is a very dramatic 
case, and if I could take up the time of the Senate I think I could con- . 
vince them that she is entitled to $75 a month. 

Mr. COCKRELL. I must have more of an explanation. I am ex­
amining the papers; I ask that the case be passed over. I want to see 
if there is any evidence here besides her own petition, because this re­
port is evidently inaccurate, as it is admitted here on the fi90r of the 
Senate. It is stated in the report that she was a. non-commissioned 
officer or a private. · 

Mr. PALMER. I think it does not follow as a matter of course from 
the phraseology of the report that she was either a private or a non­
commissioned officer, but she was among them. What they call a 
vivandi~re in the French army might be considered among the privates 
and non-commissioned officers, but still she would not be either of 
them, but she was among them. 

Mr. SAWYER: That is the idea. The language may be unfor· 
tunate. . 

Mr. P AL1\fER. I think the Senator from Missouri misapprehends 
the statement. I hope he will make no objection. I know that his 
kind heart, if he knew the whole case, would permit the bill to go 
through without objection. · . 

Mr. COCKRELL. If I knew all about the case, perhaps I would; 
but my trouble is that I want to know about it. I think we can ascer­
tain by an examination of the papers; and if there is any other busi­
ness that can be transacted, it will take less time than to have these 
whole documents read.. Therefore I ask that it be passed over. 

Mr. PALMER. If the Senator insists, I ask that it l:>e passed over 
informally, not losing its place on the Calendar. 

The PRESIDING OFFICER. There being no objection, that order 
will be made. 

ELLEN J. ·WELCH. 
The bill (H. R. 7721) granting a pension to Ellen J. Welch was con­

sidered as in Committee of the Whole.· It proposes to place on the pen­
sion-roll the name of .Ellen J. Welch, widow of John H. Welch, late of 
the Third Massachusetts Light Battery Artillery. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

GEORGE W. CUTLER. 

The bill (H. R. 3551) granting a pension to George W. Cutler, late 
a private in Company B, Ninth New Hampshire Volunteers, was con­
sidered as in Committee of the Whole. 

'fhe bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

MARGARET S. FAIN. 

The bill (H; R. 260) for the relief of Margaret S. Fain was consid­
ered as in Committee of the Whole. It proposes to place on the pen­
sion-roll the name of Margaret S. Fain, widow of William C. Fain, who 
was killed while recruiting a regiment about April6, 1864, at Pitman's 
Ferry, Hope County, Tennessee, and to pay her the pension allowed to 
the widow of a captain. 

The bill was reported to the Senate without amendment, ordered to 
a third reading; read the third time, and pSlSSed. 

JOHN l\11GOWAN. 

ne bill (H. R. 4032) granting a pension to John McGowan was con­
sidered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of John McGowan, late of Company K, Twenty­
seventh Massachusetts Volunteers. 

The bill was reported to the Senate without amendment, ordered to a 
third reading, read the third time: and passed. · 

J.Al\IES SAVERCOOL. 

The bill (H. R. 6824) granting a pension to James Savercool was con­
sidered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of James Savercool, late of the United States 
Navy. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

LEVI .A. CRO~HITE. 

The bill (H. R. 8352) for the relief of Levi A. Cronkhite was con· 
sidered as in Committee of the Whole. It proposes to place the name 
of Levi A. Cronkhite, late a private in Company E, Eighty-sixth Regi­
ment Indiana Volunteer Infantry, on the pension-roll. 

Mr. COCKRELL. Let the report be read. 
The PRESIDING OFFICER. The report will be read. 
The Secretary read the following rep01·t, submitted by Mr. S.A. WYER 

July 23, 1886: 
The Committee on Pensions, to whom was referred the bill (H. R. 8352) grant­

ing a pension to Levi A. Cronkhite, have examined the same, and report: 
The report of the House committee is full and conclusive, and the committee 

believe that the facts fully warrant its approval of this claim. It is adopted, and 
is as follows: 

"Oronkhiteservedasprivate of Company~. Eighty-sixth Indiana Volunteers, 
from August 15,1862, to June 6,1865. He applied for pension July 29,1871, alleg­
ing that he contracted measles in Novembei-,1862, in consequence of which he 
is suffering from disease of eyes. Tho record of the 'Var Department shows 
that he was absent, sick, from October, 1862, to February,1863, but the Surgeon­
General reports the absence of the medical records which cover the period ot 
aforesaid treatment. . 

"Two comrades testify to claimant's sickness a.fter enlistment, but cnn no 
now recall the nature of the disease. 

"Dr. Asa Bigelow testifies that he treated claimant for measles on November 
21 and 24,1862, also on December 4 and 11, 1862, as shown by his books. Claim­
ant was then at home on furlough. 
"~istant Surgeon Van Vorbis, of claimant's regiment, testlfi~ that, at New 

Hope Church, May 27, 1864, claimant received an injury to eyes by explosion of 
shell; was taken to t-he rear and affiant examined him. Found that dirt and 
gravel had been thrown with great violence in his face, injuring his eyes very 
much; remained under treatment for about three weeks, but returned to duty 
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and suffered with impaired eyesight during remainder of his service. Claim­
ant is now (August, 1882) almost blind in right eye, with vision of left eye much 
impaired. Affiant does believe that this condition is due to the injury above 
mentioned. 

"Joseph Jones, late surgeon of tpe regiment, testifies that claimant had an 
attack of measles after his enlistmenti that he took cold while convalescent, 
which greatly impaired llis eye-sight, out continued to do duty until he was 
stunned and blinded by the explosion of a shell in May, 1864, while in battle, 
after which he became so disabled in his sight that he was transferred to the 
Pioneer Corps. . 

••Medical examination in August, 1881, showed asthenopia, which the exam­
ining surgeon states was undoubtedly caused from the effects of mea.sles. 

"Doubts a.s to claimant's soundness before enlistment were thrown in the case 
by information furnished the office, tending to show that claimant, prior to his 
enlistment, was slightly near-sighted, and the ca.se wa.s specially examined. The 
examination was concluded in December last, the ca.se being returned to the 
Pension Office, with the special examiner's recommendation for admission. In 
April last claimant wa.s again examined by an oculist, who pronounced the de­
fective vision the result of hypermetropic a.stigmatism, which is probably con­
genital. Upon this finding the claim was rejected by the medical referee. 

"There may have been some defect in claimant's sight prior to his service, 
but he was not disqualified in any way to P.erform military duty until after he 
suffered from an attsck of mea.sles, and still later, when he received a more se­
l'ious injury to his eyes, a.s is shown by the unimpeached testimony of both the 
surgeon and a.ssistant surgeon of the regiment. 

"He is now in a deplorable condition, and in the opinion of this committee 
should receive the benefit of whatever doubt may exist in the ca.se. 

"The Commissioner of Pensions, in a. recent letter to this committee, says: 
"The action of rejection was ba.sed on the opinion of the medical referee of 

this Bureau, who was unable, on the testimony on file, to accept that the disease 
of eyes alleged by claimant was caused by, or due to, his army service. In my 
opinion it is an equitable ca.se, worthy the consideration and action of your com­
mittee." 

The bill is herewith reported to the Senate, with a recommendation that it do 
pa.ss. 

The bill was reporled to the Senate without amendment, ordered to 
a third reading, read the third time, and p~. 

IRENE GOOGINS. 

The bill (H. R. 8635) granting ·a pension to Irene Googins was con­
sidered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of Irene Googins, widow of Oscar Googins, late a 
private in Company B, Seventh Regiment of ~innesota Volunteers. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

VIRGINIA TAYLOR RANDALL. 

The bill (H. R. 7712) granting a pension to Virginia Taylor Randall 
was considered as in Committee of the Whole. It proposes to place on 
the pension-roll the name of Virginia Taylor RaJ:ldall, widow of Lieut. 
Col. Burton Randall, late a surgeon in the United States Army. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and pa.ssed. 

Mr. SAWYER. I believe that finishes up the pension bills. 
The PRESIDING OFFICER. That closes the list. 

MRS. BARBARA FUCHS. 

Mr. SAWYER. I ask that Calendar No. 1177, being House bill6489 
granting a pension to Mrs. Barbara Fuchs, be now taken up. It was 
passed over on a former call. 

Mr. HARRIS. Let it be read for information. 
The bill was read, as follows: 
Be it enacted, &:c., That t.he Secretary of the Interior be, and he is hereby, au­

thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Mrs . .Barbara Fnchs, stepmother 

. of John Fuchs, late of Company H, Sixth Regiment of Wisconsin Infantry Vol­
unteers. 

Mr. COCKRELL. Let the report be read. 
Mr. GORMAN. I object. 
The PRESIDING OFFICER. Objection being made, the bill goes 

over. 
R. D. BECKLEY AND LEON HOW A.RD. 

1\fr. HARRIS. I ask consent of the Senate to proceed at this time 
totheconsiderationofCalendarNo. 1639. ItisHouse bill5872, grant­
ing compellS3otion to two colored employes of the House, about $600 
between the two. I ask the Senate to consider it at this time. 

'There being no objection, the bill (H. R. 5872) for the relief of R. 
D. Beckley and Leon Howard was considered as in Committee of the 
Whole. It provides for payment toR. D. Beckley and Leon Howard, 
late employes under the Doorkeeper of the House of Representatives, 
Forty-eighth Congress, the sum of 368 each, being the difference in 
salary paid to laborers and that paid to messengers, which-latter office 
they respectively filled from the 2d of January, 1884, to the 7th of 
July, 1884, and from the 1st of December, 1884, to the 4th of March, 
1885, aggregating nine months and six days, during which they per­
formed all of the duties' of messengers and received only the . pay of 
laborers. 

The bill was reported to the Senate without amendment, ordered to 
a tlllrd reading, read the third time, and passed. 

HOTEL AT FORTRESS 1\IONROE. 

Mr. VEST. I ask the Senate to consider Senate joint resolution 73. 
There will be no o~jection to it, I think. It is Order of Business 1629. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution (S. R. 73) authorizing the 
Secretary of War to grant a permit to John F. Chamberlin to erect a 
hotel upon the lands of the United States at Fortress Monroe, Va. 

:Mr. VEST. This is reported with the recommendation of the Sec­
retary of War and the commanding general of the Army. I move in 
line 7, after the words "Secretary of War," to strike out "and the 
commanding officer at Fortress Monroe," so as to leave it in the dis-
cretion of the Secretary of War. · 

The PRESIDING OFFICER. The amendment will be stated. 
The SECRETARY. In line 7, after the words '! Secretary of War," it 

is proposed to strike out "and the commanding officer at Fortress Mon­
roe;" so as to read: 

That the Secretary of War be, and he is hereby, authorized to grant permis­
sion to John F. Chamberlin to build a hotel upon the lands of the United St-ates 
at Fortress l\1onroe, Va., upon snch site and with sue}). plans and dimensions ,as 
may be approved by the Secretary of War. 

The. amendment was agreed to. · 
The joint resolution was reported to the Senate as -amended, and the 

amendment was concurred in. 
The joint resolution was ordered to be engrossed for a third reading, 

read the third time, and passed. 

CARROLLTON TURNPIKE. 

1\'Ir. BECK. I ask to take up Order of Business 1679, being Honse 
bill4503. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. 4503) to authorize the Secretary 
of W ~to permit the Corrollton and Lock N uxp.ber One Turnpike Road 
Company to locate and construct ita road on land belonging «? the 
United States at Lock No. 1, on the Kentucky River, in the SUtte of 
Kentucky. 

Mr. BECK. This is reported by both the Committee on Public Build­
ings and the Committee on Commerce. The company undertook to do 
it themselves, but found that they had to come to Congress. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

LAND OFFICE AT LAMAR, COLO. 

Mr. TELLER. I desire to call up Order of Business 1692, being the 
bill (S. 2796) to establish a land office at Lamar, Colo. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consid~r the bill. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

PUBLIC-BUILDINGS BILLS. 

Mr. MAHONE. I ask to take up the few remaining public-build­
ings bills. The first in order is Order of Business 1678. 

The PRESIDING OFFICER. The Senator from Virginia asks per­
mission to call up in order the public-buildings bills. Is there objec­
tion? The Chair hears none. 

PUBLIC BUILDING AT READING, P A. 

The bill (H. R. 1983) to increase the appropriation for the erection 
of the public building at Reading, Pa., was considered as in Committee 
of the Whole. 

The bill was reported to the Senate without ameq.dment, ordered to 
a third reading, read the third time, and passed. · 

PUBLIC BUILDING AT OWENSBOROUGH, KY. 

The bill (S. 1536) for the purchaSe of suitable gtounds in the city of 
Owensborongb, in·tbe State of Kentucky, and the erection thereon of 
a public building for the post-office, United States collector's office, 
United States commissioner's office, and for the use of other United 
States officers in said city, and appropriating money for said pur­
poses, was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment! ordered to 
be engrossed for a third reading, read the third time, and passed. 

PUBLIC BUILDING AT HA. VERHILL, MASS. 

The bill (S. 2194) for the erection of a public building at Haverhill, 
Mass.,' was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

. PUBLIC BUILDING AT LA. CROSSE, WIS. 

The bill (S. 2242) to change the limit of appropriation for the pub­
lic building at La Crosse, Wis., was considered as in Committee of the 
Whole. 

The bill was reported tO" the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed.· 

PUBLIC BUILDING AT GAL VESTON1 TEX. 

The bill (H. R. 2475) to amend an act approved May 25, 1882, en­
titled ''An act for the construction of a public building at Galveston, 
Tex.'' was considered as in Committee of the Whole. 

The bill wa8 reported to the Senate without amendment, ordered to 
a third reH.ding, read the third time, and passed. 

PUBLIC BUILDING AT OXFORD, MISS. 

_The bill (S. 2794) to ame.zid an act entitled '.'An act for the ~ection 
, and construction of a public buildingatO.xford, Miss.,'' approved July 
12, 1882, was considered as in Committee of the Whole. 
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The bill was reported to the Senate without·amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

PUBLIC BUILDING AT BROOKLYN, N. Y. 

The bill (S. 1847) for the purchase of land for the Federal building 
in Brooklyn, N.Y., was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

PUBLIC BUILDING AT CHARLOTTE, N. C. 

The bill (S. 246) to provide for the erection of a public building at 
Charlotte, N.C., was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

PUBLIC BUILDING AT ABINGDON, VA. 

:Mr. MAHONE. I move that Order of Business 1699, being the bill 
(H. R. 2539) authorizing the Secretary of the Treasury to exchange 
property purchased at Abingdqn, Va., as a site for a public building, for 
more suitable property, be recommitted to the Committee on Public 
Buildings and Grounds. 

The motion was agreed to. 
JAMES CAIY. 

Mr. SEWELL. I ask for the consideration of Order of Business 
1627, reported from the Committee on Military Affairs. 

By Unanimous consent, the bill (H. R. 5552) for the relief James 
Cain was considered as in Committee of the Whole. It proposes to au­
thorize the Secretary of War to change the record of James Cain, late a 
captain in the One hundred and fifty-eighth Regiment of Infantry, New 
York State Volunteers, and grant to him an honm:able di.echarge, with 
.the rank held by him at the time his connection with the service was 
severed, such change of record not to involve any claim for pay or serv­
ices from the United States. 

The bill was reported to the Senate without amendment, ordered to a 
~bird reading, read the third .time, and passed. 

SIDYEY R. SMITH. 

Mr. SEWELL. I have two more bills from the Committee on Mili­
tary Affairs which ;r should like the Senate to indulge me in consid­
ering, the first one being Order of Business No. 1628. 

By unanimous consent, the bill (H. R. 1511) for the relief of Sidney 
R. Smith was considered as in Committee of the Whole. It provides 
for paying to Sidney R. Smith, late a sergeant in the Thirty-third Reg­
iment of New Jersey Infantry Volunteers, the pay and allowances of a 
second lieutenant of infantry from the 10th of March, 1864, the date 
at which he was assigned to duty under his commission as such, to the 
date of his actual discharge from service, deducting therefrom the pay 
received by him as sergeant during that period. . . 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

MARGARET F. RYAN. 

Mr. SEWELL. I ask to take up Order of Business No. 1702. 
There being no objection, the bill (H. R. 1249) for the relief of Mar­

garet F. Ryan was considered as in Committee of the Whole. It pro­
vides for the payment to :Margaret F. Ryan, late widow of George F. 
Cole, late a private in Company F, Fifty-first Regiment of New Yo'rk 
Infantry Volunteers, the amount due Cole for military services ren­
dered by him from the 15th of August, 1864, to the 25th of July, 1865; 
also COJDmutation for rations and clothing not drawn by him while a 
prisoner of war, from the 30th of September, 1864, to the date of the 
discharge of his regiment from the service, July 25, 1865; and, fur­
ther! to pay to her such bounty as she is by existing law entitled on 
account of the services of Cole. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

1\IILITARY POST AT DENVER. 

Mr. SEWELL. I ask to take up Order of Business No. 1706. 
The bill (S. 2477) making an appropriation for the establishment 

and erection of a military post ·near the city of Denver, in the State of 
Colorado, was considered as in Committee of the Whole. Two hundred 
and fifty thousand dollars, or so much thereof as may be necessary, is 
by the bill appropriated for the establishment and erection of a mili­
tary post or garrison near the city of Denver, Colo., to be expended 
under the direction of the Secretary of War. · 

Mr. COCKRELL. Is that to be selected without any action on the 
part of the War Department and the commanding general? 

Mr. SEWELL. Oh, no; the report will show that the War Depart­
ment approve, it and the commanding general is very anxious to have 
this post established in order to abandon four other posts. 

Mr. SHERMAN. The report had better be read. 
The PRESIDING OFFICER. The reading of the report is called 

for. It will be read. 
The Secretary read the following report, submitted by Mr. SEWEI.L 

July 13, 1886: · · 
The Committee on 1\filita ry Affairs, to whom was referred the bill (S. 2477) 

making an appropria t ion for the establishment and •erection of a military post 
near the city of Denver, in the State of Colorado, beg leave to report as follows: 

The committee present the following communications from the Secretary of 

War and the Lieutenan~General commanding the Army, and make them a part 
of their report: 

W A.R DEPARTMENT, Washington Oily, July 7, 1886. 
Sur.: I have the honor to acknowledge the receipt of your letter of the 4th 

uJt.imo, inclosing a copy of Senate bill No. 2477, '' making an appropriation for the 
establishment and erection of a military post near the city of Denver, in the 
State of C<llorado," and requesting to be furnished with my opinion upon the 
proposed measure, accompanied with such facts and information as the Depart­
ment may possess. 

In reply I have the honor to inclose herewith a copy of the report of the Lieu­
tenan~General of the Army, made to me under date of the 8th ultimo, upon this 
subject. 

The subject-matter of this bill involves, in its consideration, the question of 
abandonment of numerous small posts that are no longer necessary, and the 
concentration of largl:lr forces at strategtic points near the frontier, or at points 
of railroad intersection. This question has hitherto engaged the attention of 
the Department, and has been presented to C<lngress through the annual re­
ports of the Secretary of War for several successive years, 

There can be no doubt that such a policy wo':.!ld prove highly advantageous 
to the military service, and result in greater economy, and I think from such 
facts as are before me and such consideration as I have been able to give the 
subject, that Denver should be one of the points at which one of the permanent 
military posts of the country should be located,and .with that view I do not 
think there would be any objection to making an appropriation now for that 
puroose. If such an appropriation is made and a military post near Denver es­
tablished, the following smaller posts could be disposed of, as no longer needed 
for military purposes, namely: Forts Lyon, <XI lorado; Union, New Mexico; 
Fred. SLeele, Wyoming, and the cantonment on the Uncompahgre, Colorado. 

Very respectfully, your obedient servant, 
~f. C. ENDICOTT, 

Secretary of War. 
Hon. WCLLIAM J. SEWELL, 

Of Committee on Military Affairs, United States Senate. 

HEADQUARTERS ARMY OF THE UNITED STATES, 
Wash.ingt~1.. D. 0., June 8,1886. 

SIR: I have the honor to return herewith Senate bill 2477, making an appro­
priation of $'>...50,000 for the estAblishment and erection of a. military post near 
the city of Denver, C<llo. · 

The city of Denver is situated in about the center of populat-ion of the State 
of C<llorado. It is at the base of the Rocky Mountains, and is noted for its pict­
uresque beauty and healthfulness. It is the center of a railroad system which 
embraces several transcontinental and one continental railroad and strate­
gically answers all the conditions of speedy transfer of troops in ab directions. 
lt is inexpensive compared with other posts, and the troops at Forts Lyon and 
Union could be advantageously quartered there at a much less expense to the 
Government. The3e posts have outlived the wants of the country surrounding 
them, and there is no necessity of keeping them up except to furnish shelter for 
the troops. If a post be established at Denver it would be attended with much 
less expense to the Government than the maintenance of the troops at the posts 
of Forts Lyon and Union. 

Very respectfully, your obedient servant, 

llon. WILLIAM C. ENDICOTT, 
Secretary of War. 

P. ll. SHERIDAN, 
Lieute1w nt-General, Oonunallditl{]. 

The committee, after full consideration of this bill, believe that there is now 
no doubt as to the propriety of concentrating the posts of the Army, and to 
abandoning the nwnerous small ones, which, by reason of the settlement of the 
country, have, to a certain ex,tent, become unnecessary to the service. 

The concentration of the troops and the establishment of larger posts at points 
where railroad facilities are such that they can be maintained nt mirumum 
cost, and the commands distributed, in case of necessity, with the least possible 
d elay, seem to the committee to be the policy which should be adopted by the 
Government. Denver is admirably situated for this purpose. 

The ?ommittee therefore recommend the passage of the bill. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

REPORT OF COMMISSIONER OF AGRICULTURE. 

Mr. MANDERSON. I report from the Committee on Printing the 
ioint resolution (H. Res. 201) for printing report of the Commissioner · 
of Agriculture favorably, with amendments, and I ask for its imme­
diate consideration. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint reso1ution. 

The joint resolution was reported from the Committee on Printing 
with amendments, in section 1, line 3, after the word " hundred," to 
strike out ''and forty;" in the same section, lines 5 and 6, after the 
word "hundred," to strike out "and thirty-three;" in the same sec­
tion, line 7, before the word "thousand," to strike out "seventy-six " 
and insert "seventy-five;" and in the same section, line 8, before the 
word "thousand," to strike out "thirty-one" and insert "twenty­
five;" so as to make the joint resolution read: 

Resol1:ed by the Senate and House of Representatives of the United States of .America 
in Oong1·ess assembled, That there be printed 400,000 copies of the Annual Report 
of the C<lmmissioncr of Agriculture for the year 1886; 300,000 copies for the use 
of Members and Delegates of the House of Representatives, and 75,000 copies for 
the use of members of the Senate, and 25,000 copies for the use of the Department 
of Agriculture. 

SEc. 2. That the sum of $200,000, or so much thereof as may be n ecessary, is 
hereby appropriated, out of any money in the 'l're.asury not otherwise appro­
priated, to defray the cost of the publication of said repm·t. 

.Mr. MANDERSON. I ask that the amendments may be put as one 
amendment, and I will explaill""what they are .. We reduce the total 
number 40,000 and make a different distribution, giving 300,000 to the 
House of Representatives, 75,000 to members of the Senate, and 25,000 
to the Department of Agriculture, which is the usual proportion of these 
reports. 

The PRESIDING OFFICER. If there be no objection the ques­
tion will be put on all the amendments as one. 

The amendments were agreed to. 
The joint resolution was reported to the Senate as amended, and the 

amendments were concurred in. 
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The amendments were ordered to be engrossed and the joint resolu­

tion to be read a third time. 
The joint resolution was read the third time, and passed. 

SUPPLEMENT TO THE BOWMAN ACT. 
Mr. HOAR. I move to take up Senate bill 2643. 
The motion was agreed to; and the Senate, as in Committee Qf the 

Whole, proceeded to consider the bill (S. 2643) supplemental to an act 
approved March 3, 1883, entitled ''..A.n act to affordassistance and relief 

'to Congress and the Executive Departments in the investigation of claims 
and demands against the Gove~ent.'' 

Mr. SHERMAN. I give notice that after this bill is disposed of I 
will move an adjournment. 

The bill wa.s reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

MISSISSIPPI RIVER BRIDGE AT MEMPHIS. 
11-fr. SHERMAN. I move that the Senate adjourn. 
The PRESIDING OFFICER. The Chair takes the liberty to say 

that there are two or three Senators who have applied for recognition, 
and the Chair. promised to recognize them. The Senator from Tennes­
see is now entitled to the floor. 

Jl.lr. SHERMAN. Very well. 
Mr. HARRIS. I ask for the consideration at this time of Order of 

Business 1563, being the bill (S. 2516) to authorize the construction of 
a bridge across the Mississippi River at Memphis, Tenn. 

Jl.fr. CULLOM. I object to that. 
Mr. SHERMAN. There being objection, I move that the Senate do 

now adjourn. 
The motion was agreed to; and (at 10 o'clock and 25 minutes p.m.) 

the Senate adjourned until to-morrow, Tuesday, July 27, 1886, at 11 
o'clock a. m. 

NOMINATIONS. 
Executive nominations received by the Senate the 26th day of July, 1886. 

TERRITORIAL JUSTICES. 
Henry P. Henderson, of Mason, Mich., to be associate justice ofth~ 

supreme court of the Territory of Utah, vice Philip H. Emerson, re­
signed. 

Charles 1.1. Thomas, of Bowling Green, Ky., to be aSsociate justice 
of the supreme court of the Territory of Dakota, vice William E. Church, 
resigned. 

UNITED STATES ATTORNEY. 
Dupont Guerry, of .Americus, Ga., to be attorney of the United 

States for the southern district of ~orgia, vice S . ..A.. Darnell, whose 
term of office expired J n1y 18, 1886. 

COLLECTOR OF CUSTOMS. 
Bradley B. Smalley, of Vermont, to he collee.tor of customs for the 

district of Vermont, in the State of Vermont, vice William WelL<~, re­
signed, in liel:l of previous nomination in place of the suspended offi<'er. 

UNITED STATES MARSHALS. 
James H. Freeman, of Tennessee, to be marshalofthe UnitedSt&tes 

for the western district of Tennessee, vice M. T. Williamson, commis­
sion ex,J?ired, in lieu of previous nomination in place of the suspended 
officer. 

Nathan D. Bates, of Preston, Conn., to be marshal of the United 
States for the district of Connecticut, vice John C. Kinney, whose term 
of office will expire .August 4, 1886. 

Ezra Baird, of Lewiston, Idaho, to be marshal of the United States 
for the Territory of Idaho, vice Frederi,ck T. Dubois, whose term of office 
expired July 17, 18~6. ' 

INDIAN AGENTS. 
Charles E. Sausser, of Lebanon, Ohio, to be agent for the Indians of 

the Yakima agency in Washington Territory, 'L'ice Robert H. Milroy, 
commission expired, in lieu of previous nomination in pl:we of the sus­
pended officer. 

Wilson H. Talbott, of Grr.nd Junction, Colo., to be agent for thein­
dians of the Tulalip agency in WMhington Territory, '!Jice Patrick 
Buckley, resigned. 

REGISTER OF LAND OFFICE. 
Mornethy Grover, of Miles City, M:ont., to be register of the land 

office at Miles City, Jl.font., vice Wa.shington Berry, resigned. 

Second Lieut. J. Walker Benet, to be :first lieutenant, Jnly 18, 1886, 
vice Day, promoted. 

.Additional Second Lieut. Gustave W. S. Stevens, of the Fourth Artil· 
lery, to be second lieutenant, July 18, 1886, t'ice Benet, promoted. ! 

'Jlwenty-fiflh Regiment of Infantry. 
First Lieut. David B. Wilson, adjutant, to be captain, July 16, 1886, 

t·ice Courtney, deceased. ~ 

APPOINTMENTS IN THE MARINE CORPS. 
First Lieut. Mancil C. Goodrell; a resident of Iowa, to be a captain 

in the Marine Corps from the 16th of July, 1886, vice Capt. J. H. Wash­
burn, Marine Corps, retired. 

Second Lieut: T. Glover Fillette, a resident of South Carolina, to be 
a first lieutenant in the Marine Corps from the 16th of July, 18H6, vice 
First Lieut. M. C. Goodrell, Marine Corps, promoted. 

POSTMASTERS. 
Frances B. Sprague, to be postmasteratHaywards, ..A.la.medaCounty, 

California, the office having become Presidential. 
Napoleon B. Witt, to be postmaster at Tulare, Tulare County, Cali­

fornia, vice Joseph M. Johnston, resigned. 
Frank B. Genovar, to be postmaster at Saint .Augustine, Saint John's 

County, Florida, vice William M. Dewhurst, commission expired. 
William ..A.. McAlister, to be postmaster at Vinton, Benton County, 

Iowa, vice Stephen ..A.. Marine, suspended. 
The nomination of William H. McAlister for the said office, deli V· 

ered to the Senate on the 17th instant, is this day withdrawn. 
Emanuel M. Funk, to be postmaster at Manning, Carroll County, 

Iowa, the office having become Presidential. 
William H. Bowser, to .be postmaster at Warsaw, Kosciusko County, 

Indiana, vice John N. Runyan, resigned. 
Frederick H. Bates, to be postmaster at Elmhurst, Du Page County, 

illinois, vice Jacob Gla.s, commission expired. 
The nomination of Christian Blievernicht, who was appointed and 

~fterwardnominated to the Senate, and who since resigned, is this day 
withdrawn. 

William H. Loomis, to be postmaster at Shawneetown, Gallatin 
County, Illinois, vice Sarah E. Edwards, commission expired. 

Isaac D. Toll, to be postma.ster at ~etoskey, Emmet County, Mich-
igan, vice Ralph Connable, resigned. . 

Duncan Patterson, to be postmaster at Wymore, Gage County, Ne­
braska, vice Seth H. Craig, resigned. 

Isabell Campbell, to be postmaster at Blairsville, Indiana County, 
Pennsylvania, vice Eliz:~.beth .Alter, commission expired. 

JamesP. Owens, to be postmaster at Scottdale, Westmoreland County, 
Pennsylvania, vice John Robertson, commission expired. 

John R. Young, to be postmaster at Hempstead, Waller County, Texas, 
vice ..A.. C. Tompkins, removed. 

Otis G. King to be postmaster at Kenosha, Kenosha County, Wis· 
cousin, commission expired. 

Executive nomination confinned by the Senate July 10, 1886. 
B. F. Ells berry to be postmaster at Ironton, Lawrence County, Ohio. 
The injunction of secrecy having been removed from the report ·in 

this case it was ordered ·to be printed in the RECORD, a.s follows: 
Your Co~m.ittee on P~st-Offices and Post-Roads have considered the case of 

S. B. Steece.!. suspended and to be removed from the office of postmaster at Iron· 
ton, i:l the ::state of Ohio, and the appointment of B. F. Ellsberry to the same. 
The response of the Postmaster-General t-o the request of the com.mittee for in· 
formation, supplemented by their investigation elsewhere, satisfies them that 
l\lajor Steece was a brave and faithful soldier in the Union Army in the war of t.he 
rebellion; that he is a reputable citizen of unblemished character and undoubted 
integrity; that his conduct of the affairs of his office was unexceptionable; that 
he was not removed for any cause affecting his official or personal character, 
but for political reasons alone. 

Your committee further find that the appointee, EllsbeiTy, is entirely compe· 
tent for the pel'forma.nce of the duties of this office, and, as Major Steece bas no 
wish touching this suspension and appointment other than full vindication of 
his personal and official character against any suspicion that might attach from 
the same, they report back to the Stlnate this nomination with the recommen· 
dation that the nominee be confirmed. 

~· 

0. D. CONGER, of Committee. 

HOUSE OF REPRESENTATI-vES. 
:MoNDAY, July 26, 1886. 

The House met at 11 o'clock a.m. Prayer by Rev. Dr. BULLOCK, of 
SURVEYOR OF CUSTO::US. Washington, D. C. 

Jeremiah W. Coveney, ofBoston, M~., to be surveyor of customs for COllRECTIO~ OF JOURNAL. 
the district of Boston and Charlestown, in the State of Mass~husetts, 
vice ..A.din B. Underwood, commission expired. 

ASSISTANT SURGEON IN THE NAVY. 
Eugene Potter Stone, of Massachusetts, to be an assistant surgeon in 

the Navy, to fill a vacancy in that grade. 
FOR PROMOTION IN THE AR:\IY. 

Fifth llegiment of .At·tillery. 
First Lieut. Selden ..A.. Day, to be captain, July 18, 1886, 'L-ice Weir, 

decerused. · 

The Journal of Saturday's proceedings wa.s read. 
Mr. O..A.TES. Mr. Speaker, I desire to correct the Journal wherein 

it states that on the last bill under consideration at the evening stssion 
on Saturday, on the motionofthegentlemanfrom Indiana [Mr. CoBB] 
for the previous question on the bill and pending amendments, it was 
announced that no quorum voted thereon. That point wa.s made, and 
the House, under a misapprehension, su:pposed it wa.s so. In fact a 
quorum had voted, and the previous question was ordered. The REc­
ORD shows there were 128 yeas and 37 nays, making 165 votes. That 
was the fhct; but the Ho~e, on the suggestion of the gentleman from 
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Pennsylvania [Mr. BoYLE] thc".t no quorum had voted, accepted that 
as correct, although in fact a quorum had voted and the previous ques­
tion was ordered. 

The SPEAKER. The Journal will be corrected in accordance with 
the statement of the gentleman from Alabama. The Chair desires to 
state as a matter of justice to the tally clerk, that in recording the af­
firmatiYe vote in the column assigned for that purpose upon the sheet, 
when that vote had reached 49, he put down the figures 49, and called 
two or three more names before there was any other vote in the affirm­
ative. When the next gentleman voted in the affirmative the tally 
clerli, looking back to his previous figures, took the 9 for a 4, and it 
looks very much like a 4, as the gentleman from Alabama will see if he 
examines it, and therefore recorded the next vote as 45, when it should 
have been 50; and that error was continued until the clm~e of the roll­
call, and tho1ootings were made_ accordingly. It was a mistake made 
simply by the tally clerk on account of mistaking the figure. The Chair 
therefore thinks the Journal should be corrected to show the previous 
question was ordered. On the next vote taken in the House a quorum 
did not vote, and further proceedings were stopped. 

Jlr!r. HOLMAN. I suggest that much inconveniencemayresultfrom 
going back from the announcement made, if under a mist.o1.ke the Chair 
makes an incorrect statement and the Honse proceeds with the current 
business. 

The SPEA.KER. But the session of Saturday evening was a special 
session. The only effect of the mistake was to-prevent apparently the 
previous question being ordered on that bill. As a matter of fact the 
previous question was ordered. The Chair thinks the Journal shoufd 
be corrected; and the bill comes over when riext taken up for consid­
eration with the previous question ordered on the amendments and the 
engrossment and third reading of the bill as amended. · 

:M:r. OATES. The RECORD does not show that the Speaker JJro tempore 
announced that no quorum had voted. It says: ''The vote was then 
announced as above recorded." ThegentlemanfromPennsylvania ['Mr. 
BOYLE] suggested that no quorum had voted, and the Honse accepted 
that statement. 

The SPEAKER. . The Chair calls the attention of the gentleman from 
Alabama to the fact that the House got as far as it could in the pro­
ceedings anyhow, because on the next vote it was clear there was no 
quorum on the call of the yeas and nays. 

1.Ir. McMILLIN. I do not know what the RECORD shows, but as a 
matter of fact, misled by the mistake to which the Speaker has called 
attention, I, being in the chair at the time, announced that no quorum 
had Yoted. I was under the same misapprehension as the clerk was. 

The SPEA.KER. The mistake of 5 Totes in the tally-would show no 
·quorum. The Journal will be corrected, and without objection will be 
approved as corrected. 

LEA. VE OF ABSENCE. 
By unanimous consent leave of absence was granted as follows: 
To M.r. LAFFOON, for to-day, on account of sickness. 
To Mr. DAVIDSON, of Florida, indefinitely, on account of important · 

business. 
To Mr. Sl\IAf..LS, until Tuesday next. 
To Mr. WADE, for this day, on account of sickness. 
To Ur. HowARD, until Th~rsday, the 29th · ~sta.nt, on n~count of 

important business. 
To Mr. MoRROW, indefinitely, on account of sickness. 

CHANGE OF REFERENCE. 
The SPEAKER. The bill (H. R. 9807) for the relief of Mrs. Mary 

A. Smith has been erroneously referred to the Committee on Pensions. 
It should have been referred to the Committee on Invalid Pensions. 
That order will be made. 

YELLOW FEVER CO::\IMISSION. 
1.1r. DAVIS. Mr. Speaker, I ask unanimous consent that the Com­

mittee of the Whole be discharged fram the further conside;ration of 
Senate bill1730, with amendments, providing for the appointment ofa 
commission to investigate the truth of alleged discoveries of the specific 
cause of yellow fever, and that the bill be put upon its passage. 

The SPEAKER. The bill will be read, after which the Chair will 
ask for objections. 

The bill and o.mendments were read. 
lllr. DAVIS. · Mr. ~peaker, I now ask unanimous consent to introduce 

the amended Senate bill as a distinct bill. 
:M:r. DOWDNEY. I object. 

ADDITIONAL CIRCUIT JUDGE, SECOND JUDICIAL DISTRICT. 
Mr. COLLINS. Mr. Speaker, I ask unanimous consent that the Com­

mittee of the-Whole be discharged from the further consideration of 
Honse bill 8599, providing an additional circuit j ndge in the second 
judicial district, and that the same be put upon its passage. 

The bill was read. · 
The SPEAKER. Is there objection to the request of the gentlema~ 

from Massachusetts? 
Mr. COX. Let the report be read, Mr. Speaker. 
ll!r. HOLMAN. Mr. Speaker, as the consideration of this bill is 

likely t6 occupy more time than we can give to it this morning, I shall 

call for theregular order, suggesting that the bill go over until to-mor­
row morning, and reservi~g my right to object. 

SUNDRY CIVIL APPROPRIATION BILL. 
Jlrfr. RANDALL. Mr. Speaker, I ask to have the sundry civil ap­

propriation bill taken from the Speaker's table, referred to the Commit­
tee oh Appropriations, and ordered to be printed. 

Mr. HEPBURN. I object. Let it go to the Committee ofthe Whole 
on the state of the Union. 

OTOE .AND 1\IISSOURI.A BESERV ATIO:N. 
Mr. PERKINS. Mr. Speaker, I desire to present a conference re· 

port: · 
The report was read, as follows: 

The committee of conference on the disagreeing votes of the two Houses on 
the amendments of the Senate to the bill (H. R. 7087) entitled ".An act authoriz­
ing and directing the Secretary of the Interior to extend the time for the pay­
ment of the purchase-money on the sale of the reservation of the Otoe and Mis­
souria tribes of Indians in the States of Nebraska and K..'l.nsas," having met, after 

. full and free conference have agreed to recommend and do recommend to their 
respective Houses as follows: 

That the House recede from its disagreement to the nmendment of the Senate 
to said bill, and agree to the same with an amendment as follows: ..Add to Sen­
ate amendment the following: "Provided further, That no forfeiture shall be 
deemed to ha\"e accrued solely because of a default in payment of principal or 
interest becoming due April30, 1886, if the interest due upon said date shall be 
paid within sixty days after the pnssage of this act; " and that the Senate agree 
to the same. 

That the House recede from its di agreement to the amendment of the Senate 
to the. title of the bill, and agt·ee to the same. 

OLIN WELLBORN, 
T. G. SKINNEU, 
B. W. PERKINS, 

Manaye1·s on the pa1·t of the Hou-se. 
H. L. DAWES. 
BENJ. HARRISON, 
S. B. M.A.XEY, 

Managers on the part of tlte Senate. 

M:r. PERKINS. Unless some gentleman desires an explanation I 
move that the conference report be adopted. 

The report was agreed to. 
Mr. PERKINS moved to reconsider the vote by which the report was 

agreed to; and also moved that the motion to reconsider be laid on the 
1:.:'\.ble. 

The latter morton was agreed to. 

SUNDRY CIVIL APPROPRIATION BILL: 
The SPEAKER. Does the gentleman from Iowa [.M:r. HEPBURN] 

withdraw his objection to the request of the gentleman from Pennsyl­
vania [.l'tfr. RANDALL] that the sundry civil appropriation bill be re­
ferred to the Committee on Appropriations and ordered to be printed? 

.M:r. HEPBURN. I withdraw it. 
The SPEAKER. If there be no further objection it will be so or­

dered. 
There was no objection. 

MESSAGE FRO::\I THE SENATE. 
A message from the Senate, by Mr. 'McCooK, its Secretary, informed 

the House that the Senate had agr~d to the amendments of the House 
of Representatives to the bill (S. 234.9) granting a pension to Catharine 
Lanigan. 

The message also announced that the Senate had passed with amend­
ments the bill (H. R. 9478) making appropriations for sundry clyi.l ex­
penses of the Government for the fiscal year ending J:ane 30, 1887, and 
for other purposes. 

The message further announced that the Senate had agreed to the re·· 
port of the committee of conference on the disagreeing votes of the two 
Houses on the amendment of the Senate to the bill (H. R. 68) for the 
relief of William P. Chambliss. . 

ENROLLED BILLS SIGNED. · 
Mr. NEECE, from the Committee on Enrolled Bills, reported tho.t 

the committee had examined and found duly enrolled bills of the fol­
lowing titles; when the Speaker signed the same: 

A bill (S. 453) for the erection of a public building at Jacksonville, 
Fla.; 

A bill (S. 1492) for the relief of Ellen Sadler, sister of John Sadler; 
A bill (S. 1421) grantipg a pension to William H. Weaver; and 
A bill (S. 948) granting a pension to Joseph S. Moody. 

LEGISLATIVE .APPROPRIATION BILL. 
Mr. HOLMAN. I desire to submit as a privileged que3t1on the re­

port of a committee of conference. 
The Clerk read as follows: 

The committee of conference on the disagreeing votes of the two House on 
certain amendments of the Senate to the bill (H. R. 8974) making appropriations 
for the legislative, executi\"e, and judicial expenses of the Government for the 
fisca.l year ending June 30, 1887, and for other purposes, having met, a.ft.er full 
and free conference have been unable to agree. 

W. S. HOLMAN,. 
GEORGE C. CABELL, 
J. G. CANNON, 

Managers on. the parl oj the House. 
W. B. ALLISON, 
H. L.DAWE, 
F. M. COCKRELL, 

Managers on Ute part of the &nate. 
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The following is the statement accompanying the report: 
The managers on the part of the House of the conference on the disagreeing 

votes of the two Houses on certain amendments of the Senate to the bill (H. R. 
8974) making appropriations for the legislative, executive, and judicial expenses 
of the Government for 1887 submit the following written statement in explana­
tion of \Jle accompanying report from the conference committee: 

The amendments referred to and considered by the conference committee re· 
late to the payment of clerks to Senators who are not chairmen.of committees, 
the increase of the amount for payment of subordinate officers of the internal­
revenue service from $1,900,000 to $2,050,000, and the sum of $10,000 proposed _for 
the collection of statistics relating to the laws of marriage and divorce. Bemg 
unable to agree upon any of said amendments, the bill is in the same condition 
fl.! when last considered by the House. 

Wl\1. S. HOLMAN, 
GEO. C. CABELL, 

. .J. G. CANNON, 
Managers on the part of the House. 

The SPEAKER. If there be no objection this report will be ac-
cepted. . . 

1\Ir. HOLUAN. The conferees of the two Houses have been unable 
to agree on the first of the three pending points of disagreement; that 
is, the appropriation of $23,250 for clerks of Senators. The other two 
points of disagreement are more formal than real. The real point of 
disagreement is in regard to the clerks for Senators. I believe this is 
the second or third time the subject has been reported to the House. 
The conferees on the part of the Senate are not willing to ·recede, and 
the question is what the House shall do. 

I wish to state as a reason why this subject shoul~ be disposed of at 
the earliest moment that the bill, as already agreed upon by the two 
Houses, materially reduces the number of employes of the Government, 
so that every day that this bill is delayed in becoming a law expense 
is being incurred to the extent of several thousand dollars more than 
would be incurred if the bill were in force. I mention this as a reason 
why it is important the two Houses should come to an agreement at 
the earliest moment . . Every day's delay involves an extra expenditure 
of several thousand dollaiS. As a matter of form, I move that the 
House further insist on its disagreement. 

Mr. STRUBLE. Why does the gentleman make that motion ''as a 
matter of form?" 

:M:r. HOLMAN. So that any gentleman may make any. other motion 
he thinks proper. 

Mr. BLOUNT. I wish to ask the gentleman from Indiana whether 
it is not true that the main question now in controversy is in referel:lce 
to the salaries of clerks of Senators. 

::M:r. HOLMAN. That is what lhave been attempting to say, That 
is really the point of disagreement. 

Mr. BLOUNT. In an experience of many years has not the Senate 
always insisted firmly on this point and has not the House ahvays 
yielded; and is not that likely to be our experience at this time ? If 
so, and if the delay in the passage of the bill is imposing expense upon 
the Government, had we not better yield at once than yield later on 
after further expenditure has been incurred? 

Mr. HOLMAN. Well, experience demonstrates that the House 
finally yields the point. [Laughter.] And the subject is presented in 
this form-that the Senate is a unit in insisting upon· this provision, 
while the House is not a unit in opposition to it. 

Mr. BROWN, of P~nnsylvania. Does not the gentleman think the 
House has held out long enough to satisfy the country of the reform 
tendency of the House ? (Laughter.] 

:Ur. HOLMAN. I think it important the measure should be dis­
posed of promptly. I think that this expenditure of several thousand 
dollars a day ought to be saved. 

Mr. OATES. Will the gentleman from Indiana yield to me? 
Mr. HOLl\IAN. Yes, sir. 
Mr. OATES. As the gentleman from Indiana feels a delicacy in 

making the motion I will move that the House concur in the Senate 
amendments. 

Mr. HOL"MAN. I call the previous question. 

Mr. OATES. Perhaps that is the fault of the House; perhaps the 
trouble is that Representatives have not asked ior what they are en­
titled to in. this respec~. I am in favor Of membeiS of the House who 
are not chairmen of committees having clerks. 

Mr. BURROWS. I am opposed to the inequality. I would like to 
hear some reason for allowing a Senator $6 more compensation per diem 
than a Representative. 

Mr. OATES. Well, as I said, it is perhaps . the fault of the House 
that we have not asked for an allowance of this kind; otherwise we 
might be on equal terms with the Senators. 

The previous question was ordered. 
The SPEAKER. The question is on the motion of the gentleman 

from Alabama [Mr. OATES] that the House recede from its disagree­
ment to Senate amendments numbered 2 and 17 and agree to the same, 

. those being the amendments which provide compensation for Senators' 
clerks. 

Mr. COX. I demand a division. 
The question being taken, there were-ayes 61, noes 45. 
Mr. PAYSON and Mr. REED, of Maine, called for the yeas and nays. 
The yeas and nays were ordered; there being-ayes 35, noes73; more 

than one-fifth voting in the affirmative. 
The question was taken and there were-yeas 96i nays 121, not vot­

ing 105; as follows: 
YEAS-96. 

Adams, G. E. Foran, 
Allen, C. H. ]i'orney, 
Baker, Funston, 
Ba.yne, Gilfillan, 
Bingha.xn, Glover, 
Blount, Goff, 
Boyle, Grosvenor, 
Brady, Grout, 
Breckinridge, C. R. Guenther, 
Breckinridge,WCP.Hall, 
Burleigh, Harmer, 
Butterworth, Harris, 
Carleton, Henderson, D. B. 
Catchings, Henley, 
Conger, Hewitt, 
Crisp, lliestand,. 
Cutcheon, Hill, 
Davidson, A. C. Holman, 
Da.vis, Irion, 
Dowdney, .Jones, .J. T. 
Dunham, Kelley, 
Eden, Ketcham, 
Evans, La Follette, 
Felton, Lindsley, 

Lore, 
Martin 
Millara, 
Moffatt, 
Morgan, 
Morrill, 
Morrison, 
Murphy, 
Negley, 
Nelson, 
Oates, 
O'Neill, Charles 
O'Neill, .J . .J. 
Outhwaite, 
Parker, 
Payne, 
Peel, 
Perkins, 
Plumb, 
Reagan, 
Rice, 
Romeis, 
Rowell, 
Sadler, 

NAYl:>--121. 
Allen, .J.l\1. 
Anderson, .J . .A.. 
Ballentine, 
Barnes, 
Belmont, 
Bennett, 
Bound, 
Brown,C.E. 
Brown,w.w. 
Browne, T. M. 
Buchanan, 
Bunnell, 
Burnes, · 
Burrows, 
Bynum, . 
Cabell, 
Caldwell, 
Campbell, Felix 
Campbell, J. M. 
Cannon, 
Clardy, 
Cobb, 
Collins, 
Compton, 
Cowles, 
Cox, 
Croxton, 
Culberson, 
Curtin, 
Dargan, 
Dibble, 

Dockery, 
Dorsey, 
Dunn, 
Ells berry, 
Ermentrout-, 
Everhart, 
Farquhar, · 
Findlay, 
Fleeger, 
Ford, 
Frederick, 
Fuller, 
Oeddes, 
Green, R.S. 
Green, W . .J. 
Hatch, 
HaY.den, 
Hem hill, 
Henderson, .J. S. 
HerbeJ"t, 
Hitt · 
Hopkins, 
Budd, 
Hutton, 
.Johnston, T. D. 
.Jones, .J. H. 
Kleiner, , 
Landes, 
Lanha.xn, 
Lawler, 
LeFevre, 

Lehlbach, 
Little, 
Lo;ering, 
Lowry, 
Lyman, 
Mahoney, 
McAdoo, 
McComas, 
McCreary, 
McKenna, 
McKinley, 
McMillin, 
McRae, 
Merriman, 
Milliken, 
Mills, 
1\fitchell, 
Neal, 
Neece, 
Osborne, 
Owen, 
Payson, 
Perry, 
Peters, 
Pettibone, 
Pindar, 
Pirce, 
Price, 
Randall, 
Reed,T.B. 
Richardson, 

NOT VO'.riNG-105. 

Sawyer, 
Skinner, 
Spooner, 
Springer, 
Stephenson, 
Stewart, .J. W. 
St. Martin, 
Stone, E. F. 
Strait, 
Struble, 
Swinburne, 
Tarsney, 
Taulbee, 
Thomas, 0. B. 
VanEaton, 
Wakefield, 
Warner,A . .J. 
Weber, 
Wilkins, 
Wilson, 
Winans, 
Wolford, 
Woodburn, 
Worthington. 

Rockwell, 
Ryan, 
Sayers; 
Seney, 
Sessions, 
Shaw, 
Singleton, 
Snyder, 
Sowden, 
Sta.hlnecker, 
Stewart, Charles 
Stone,W . .J., Ky. 
Stone, W . .J., Mo. 
Swope, 
Ta.ylor,.J.M. 
Thompson, 
Tillman, 
Townshend, 
Trigg, 
Turner, 
Viele, 
Wade, 
Wa.rd,.J.H. 
Warner, William 
Weaver,.A...J . 
Weaver,.J.B . 
Wheeler, 
Wise. 

Mr. CABELL. The gentleman from Alabama moves that the House 
concur in the Senate amendments. I do not think we ought to concur 
as to the first amendment. I am pet·fectly willing for the House to say 
what should be done in regard to the· other amendments; but as to the 
first amendment, I think it possible we may come to some agreement. !f~· .J. ~· 

The SPEAKER. The Chair undeiStands the gentleman from Ala- Ande.rBOn, c. !1. 
bama to move that the House recede from its disagreement to amend- Arnot, 
mentsnumbered 2and 17 andagree to the same, ·those being the amend- ~t!~~~· 

Crain, Hermann, 
Daniel, Hires, 

O'Donnell, 
O'Ferrall, 
O'Hara, 
Phelps, 
Pidcock, 
Ranney, 
Reid,.J.W. 
Reese, 

ments relating to compensation of clerks of Senators. Barksdale, 
Mr. OATES. That is my inotion. . Barry, 
Mr. HOLMAN. There are two other matters pending and not finally ~f:"~rd, 

disposed of; but an agreement is practically reached upon those. I call Bland, 
the previous question. Bliss, 

1\Ir. BURROWS. Will the gentleman from Alabama [Mr. OATES] ~:~~e, 
give us some reason in favor of his motion.? Brumm, 

Mr. OATES. I think it is right. Senators have determined that Buck, 
they ought to have clerks, that the clerks are necessary for the perform- ga=~t ~ ~· 
ance of the duties of Senators; and I think they ought to have them. . Candler, · · 

Mr. BURROWS. Will the gentleman give us some reason why the Caswell, 
pay of a Senator should practically be $19.139 a. day, while that of a 8~~~~~ 
Representative is only $13.69? Cooper, ' 

Davenport, Hiscock, 
Davidson, R. H. M. Holmes, 
Dawson, Houk, 
Dingley, Howard, 
Dougherty, .Jackson, 
Eldredge, .James, 
Ely, .Johnson, F. A.. 
Fisher, .Johnston, .J. T. 
Gallinger, King, 
Gay, Laffoon, 
Gibson, C. H. Laird, 
Gibson, Eustace' Libbey, 
Glass, Long, 
Hale, Louttit, 
Halsell, Markha.xn, 
Hammond, Matson, 
Hanback, Maybury, 
Haynes, Miller, 
Heard, Morrow, 
Henderson,T.J. Muller, 
Hepburn, Norwood, 

Riggs, 
Robertson, 
Rogers, 
Scott, 
Scranton, 
Seymour, 
Smalls, 
Spriggs, 
Steele, 
Storm, 
Symes, 
Taylor, E. B. 
Taylor, I. H. 
Taylor,Zach. 
Thomas, .J. R. 
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Throckmorton, · Wait, West, Willis. 
Tucker, \V allace, White, A. 0. 
VanSchaick, Ward,T.B. "White,:Milo 
Wadsworth, Wellborn, Whltinoo 

So the motion was not agreed to. 
On motion of Mr. P .A. YSON, by unanimous consent the recapitula-

tion of the names was dispensed with. 
The·following pairs were announced until further not ice: 
Mr. GLASS with Mr. SWINBUR....~E. 
1\.fr. ARNOT with Mr. THO::\IAS, of Illinois. 
Mr. DAWSON with Mr. RANNEY. 
Mr. BLAND with Mr. VAN SCHAICK. 
Mr. BARKSDALE with Mr. DA VE~PORT. 
Mr. SPRIGGS with Mr. OWEN. 
Mr. BRAGG with Mr. CASWELL. 
Mr. MILLER with 1\lr. HoUK. 
Mr. DANIEL with Mr. WHITIXG. 
Mr. ROBERTSON with Mr. STEELE. 
Mr . .ANDERSON, of Ohio,with Mr. HANBACK. 
Mr. ADAMS, of New York, with Mr. WEST. 
Mr. ROGERS with 1\fr. EZRA B. TAYLOR. 
Mr. BARBOUR with 1\Ir. LIBBEY. 
Mr. THROCKMORTO~ with Mr. W ADSWORTII. 
Mr. H.AJ\IMOND with :Mr. O'Do~NJii.L. 
Mr. RIGGS with Mr: HAYNES. 
Mr. CANDLER with Mr. LOUTTIT. 
The following pairs were announced for to-day: 
Mr. WELLBORNwith Mr. PHELPS. 
Mr. DA vrnso~, of Florida1 with Mr. WAIT. 
Mr. PIDCOCK with Mr. JOHNSON, of New York. 
Mr. LAFFOON with 1\fr. WADE. 
Mr. HALSELL with 1'.-Ir. ELY. 
Mr. CAMPBELL, of Ohio, with 1\Ir. BRUl\Il\I. 
The result of the vote was then announced as abo"fe recorded. 
111r. HOLMAN. I move that the House still further insist upon the 

amendments numbered 2, 88, 179, and 180, the remaining amendments, 
and ask a further conference; and on that I ~ll the previous question. 

The previous question was ordered. 
The motion of Mr. HOL"ll.AN was agreed to. 
ThepPE.AKER appQinted Mr. HOLMAN, Mr. CABELL, and Mr. CAX­

NON as conferees on the part of the House. 

CORRECTIOY OF A ROLL. 
Mr. COWLES. Mr. Speaker, I desire to correct the RECORD of the 

23d instant. I am recorded as voting upon the last ballot recorded on 
page 7341. That is a mistake. I had been called out of the House 
and was not present during that ballot, but was paired with my friend 
from Iowa [Mr. STRUBLE] . The pair is inserted, but my name is er­
roneously recorded as voting in the a1fu·mative. 

The SPEAKER. Will the gentleman indicate the matter under con-
sidtJration on that occasion? · 

Mr. COWLES. The question was orl considering the bill (H. R. 
9114) to provide for the fortification of wine for exportation. 

The SPEAKER. The correction will be made. 
ORDER OF BUSI~"'"ESS. 

111r. TAULBEE. I ask unanimous consent that members be allowed 
to hand their bills to the Clerk for reference to-day, without taking the 
time of the House to call the States in their alphabetical order, just as 
was done on last Monday. I make this request for the purpo e of saving 
~& . 

The SPEAKER. For how long a time? Will the gentleman i ndi­
cate? The leave on last Monday was quite indefinite, and members 
continued t{) hand bills in at the desk for a day or two afterward. 

Mr. TAULBEE. Only for tJ·1s day. 

JOHN EAGAN. 
Mr. DAVIDSON, of Florida, introduced a bill (H. R. 9940) for the 

relief of John Eagan 1 which was read a first and second time, referred 
to the Committee on Claims, and ordered to be printed. 

TRANSFER OF PROPERTY AT SAINT AUGUSTINE, FLA. • 
Mr. D.A VIDSON, of Florida (by request), also introduced a bill (H. 

R. 9941) to transfer a certain lot or tmet of land in the city of Saint 
Augustine, Fla., known as the" old powder-bouse lot," to the city of 
Saint .Augustine, Fla., in trust, for educational, library, and park pur­
poses; which was read a first and second time, referred to the Commit­
tee on Public Buildings and Grounds, and ordered to be printed. 

SILVER-PROFIT FUND. 
1\Ir. AD.AUS, of illinois, submitted the following resolution; which 

was read, and referred to the Committee on Expenditures in the Tre~­
ury Department: 

Resolved, That the Secretary of the Treasury be requested to furnish to the 
House of Representatives, at the beginning of next session of Congress, a. de­
tailed statement of all sums expended by the various mints and assay offices 
from the fund known as the silver-profit fund, authorized by section 3526 of the 
United State s Statutes, from and including the year 1878 to the present time. 

HENRY P. ALEXANDER. 
Mr. RYAN introduced a bill (H. R. 9942) granting a pension to 

Henry P . .Alexander; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

R . M. WILSON. 
Mr. TAULBEE introduced a bill (H. R. 9943) for the relief of R. M. 

Wilson; which was read a fi~t and second time, referred to the Com­
mit tee on War Claims, and ordered to be printed. 

ELISHA YOUNG. 
1\lr. TAULBEE also introduced a bill {H. R. 9944) for the relief of 

Elisha Young; which was read a first and second time, referred to the 
Committee on "rar Claims, and ordered to be printed. 

RACHEL WALCOTT. 
Mr. FINDLAY (by request) introduced a bill (H. R. 9945) for the 

relief of Rachel Walcott; which was read a first and second time, re­
ferred to the Committee on Claims, and ordered to be printed. 

WILLIAM P. GORSUCH. 
Mr. SHAW inb.·oduced a bill (II. R. 9946) for the relief of William 

P. Gorsuch; which was read a first and second time, referred to the 
Committee on "rar Claims, and ordered to be printed. 

JOSEPH WHITE. 
Ml·. McCOMAS introduced a bill (H. R. 9947) granting an increase 

of pension to Joseph White; which was read a first and second time, 
referred to the Committee on In valid Pensions, and ordered to be 
printed. · 

:MARTHA II. SANBORN. 
.Mr. LONG introduced a bill (H. R. 9948) for the relief of Martha 

H. Sanborn; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

EDWIN R. GUSTIN. 
Ur. LONG also introduced a bill (H. R. 9949) granting a pension to 

Edwin R. Gustin; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

1\IARY POWELL. 
Mr. SINGLETON introduced a bill (H. R. 9950) for the relief of 

Mary Powell; which was read a first 1nd second time, referred to the 
Committee on War Claims, and ordered to be printed. 

Mr. STRAIT. I object. MRS. II.A.TTIE E. BOUGHTON. 
HARRIET .A.. ROBB. Mr. GLOVER introduced a bill (H. R. 9951) granting a pension to 

Mr. DUNN introduced a bill (H. R. 9936) for the relief of Harriet A.. llfrs. Hattie E. Boughton~ whlch was read a first and second time, re­
Robb; which was read a first and second time, referred to the Commit- ferred to the Committee on Invalid Pensions, and ordered to be printed. 
tee on War Claims, and ordered to be printed. THOllAS HUGHES. 

SAMUEL F. DAVIDSON. ,. Mr. GLOVER also introduced a bill (H. R. 9952) granting a pension 
Mr. DUNN also introduced a bill (H. R. 9937) for the relief of Samuel to Thomas Hughes; which was read a first and second time, referred 

F. Davidson; which was read a first and second time, referred to the to the Committee onJnvalid Pensions, and ordered to be printed. 
Committee on War Claims, and ordered to be printed. · ROBERT A. MURRAY. 

WILLIAM w. STOUT. Mr. GLOVER also introduced a bill (H. R. 9953) granting a pension 
Mr. BRECKINRIDGE, of Arkansas, introduced a bill (H. R. 9938) to Robert A. Murray; which was read a first and second ~e, referred 

for the relief of William w. Stout, administrator of James M. Stout; to the Committee on Invalid Pensions, and ordered to be printed. 
which was read a first and second time, referred to the Committee on OLIVER II. P. APPLEG.iTE. 
WarClai~, and ordered to be printed. Mr. GLOVER also introduceda bill (H. R. 9954) granting a pension 

to Oliver H. P. Applegate; which was read a first and second time, re­
ferred to the Committee on Invalid Pensiom:;, and ordered to be printed. GOVERNMENT BALANCES . OF ACCOUNTS. 

Mr. BRECKINRIDGE, of Arkansas, also introduced a bill (H. R. 
9939) to determjne and settle finally balances on accounts due to and 
from the United States Government, and for other purposes; which was 
read a first and second ~e, referred to the Committee on Expenditures 
in the Treasury Department, and ordered to be printed. 

OWNERS OF STEAMER CLARA BELL. 
:Mr. GLOVER also introduced a bill (H. R. 9955) for the relief of 

owners of steamer Clara Bell; which was 1·ead a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 



1886. · CONGRESSIONAL RECORD-HOUSE. 7549 ' 
EXPENDITURES BY GENERAL HANCOCK. and twenty-second New York Volunteers; which was read a :first mid . 

Mr. GLOVER (by request) aJ.so submitted the following resolution; second time, referred to the Com.nrittee on Invalid Pensions, and or-
which was referred to the Committee on Rules: dered to be printed. · 

llesolved, That a committee of three be appointed to inquire as to the expend­
itures ma.de by the late General W. S. Hancock in September and October, 
1881, in entertaining, under direction 'of the Secretary of War, the French offi­
cers invited to a.ssista.t the centennial celebration of the surrender of the British 
army at Yorktown to the combined forces of the United States and France, and 
whether the same had been paid to him in his lifetime or to his estate since his 
decease. · 

EXPENDITURES OF THE POST-OFFICE DEPARTMENT. 

M:r. CLARDY introduced a bill (H. R. 9956) requiring all expendi­
tures of the Post-Office Department to be passed upon by a comptroller; 
which was read a first and second time, referred to the Committee on 
Expenditures in the Post-Office Department, and ordered to be printed. 

JAMES DE CAMP. 

Mr .. BUCHANAN introduced a bill (H. R. 9957) granting a pension 
to James De Camp; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

JAMES JONES. 

M:r. BUCHANAN also introduced a bill (H. R. 9958) for the relief of 
James Jones; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 

1\llCH.AEL CORBIN. 

Mr. MULLER introduced a bill (H. R. 9959) granting an increase of 
pension to Michael Corbin, late a private in Company A, First New · 
York Cavalry; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

JOHN L. HOPSON. 

Mr. JOHNSTON, of North Carolina, introduced a bill (H. R. 9960) 
for the relief of John L. Hopson; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to be 
printed. · 

WILLIAM E. BOUDINOT. 

llfr. COX introduced a bill (H. R. 9961) for the relief of William E. 
Boudinot; which was read a first and second time, referred to the Com­
mittee on Claims, and ordered to be printed. 

MEMPHIS BRIDGE. 

Mr. HILL introduced a bill (H. R. 9962) to authorize the construc­
tion of a bridge across the Mi.ssissippi River at Memphis, in the State 
of Tennessee; which was read· a first and second time, refelTed to the 
Committee on Commerce, and ordered to be printed. 

JACOB CROSLY. 

Mr. SENEY introduced a bill (H. R. 9963) granting a .pension to 
Jacob Crosly; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

HENRY WEATHERWAX. 

Mr. FORAN introduced a bill(H. R. 9964) ' for the relief of Henry 
Weatherwax, of Cleveland, Ohio; which wa.s read a first and second 
time, referred to the Committee on War Claims, and ordered to be 
printed. 

JOHN PENDLETON. • 

Mr. FORAN also introduced a bill (H. R. 9965) granting a pension 
to John Pendleton, Company E, Forty-fifth Regiment United States 
Colored Troops; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be :printed. 

GEORGE .A. M 1K.AY. . 

Mr. FORAN also introduced a bill (H. R. 9966) granting an increase 
of pension to George A. McKay, captain Seventh Ohio Volunteers; 
which was read a first and seco.nd time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 

CHARLES GOOD. 

Mr. FORAN also introduced a bill (H. R. 9967) granting a pension 
to Charles Good, Company E, Fifth United States Colored Troops; which 
was read a first and second time, referred to the Committee on Invalid 
Pensions, and . ordered to be printed. · 

BRIDGET SHANLEY. 

Mr. FORAN also introduced a bill (H. R. 9968) granting a pension 
to Bridget Shanley, widow of William Shanley, late of Company C, One 
hundred and twenty-fourth Ohio Volunteers; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. · 

THOMAS· B. POWERS. 

Mr. FORAN also introduced a bill (H. R. 9969) granting a pension 
to Lieut. Thomas B. Powers, One hundred and ninety-ninth Pennsyl­
vania Volunteers; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

1\!. J. SHELP. 

Mr. FORAN also introduced a bill (H. R. 9970) granting accrued pen­
sion to M. J. Shelp, widow of Charles Shelp, Company G, One hundred 

1\l.ARY STEW .ART. 

Mr. FORAN also introduced a bill (H. R. 9971) granting a pension 
to Mary, widow of John Stewart, Company F, Thirteenth Ohio Cav­
alry; which was read a :first and second time, referred to the Commit-
tee on Invalid Pensions, and ordered to be printed. · 

1\ffiS. C. CONLEY. 

Mr. FORAN also introduced a bill (H. R. 9972) granting a pension 
to Mrs. C. Conley, late army nmse; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

BOUNTY .ACT OF JULY 281 18G6. 

Mr. FORAN also introduced a bill (H. R. 9973) to extend the limit­
ation of the additional bounty law known as the act of July28, 1866; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 

PATRICK TIGUE. 

Mr. FORAN also introduced a bill (H. R. 9974) toremovethecharge 
of desertion from the military record of Patrick Tigue; which was read 
a first and second time, referred to the Committee on Military Affairs, 
.and o..rdered to be printed. 

JOHN JOHNSON 

Mr. FORAN also u;_ti-oduced a bill (H. R. 9975) toremov~thecharge 
of desertion from the military record of John Johnson; which was read 
a first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 

.ANDREW BROWN. 

Mr. FORAN also introduced a lJill (H. R. 9976) to remove the charge 
of desertion from the military record of Andrew Brown; which was 
read a first and second time, referred to the Committee on Military Af­
fairs, and ordered to b~ printed. 

NICHOLAS MOSER. 

Mr. FORAN a~so introduced a bill (H. R. 9977) to remove the charge 
of desertion from the military record of Nicholas Moser; which was 
read a first and second time, referred to the Committee on Military Af­
fairs, and ordered to be printed. 

MICHAEL SHANNON. 

Mr. FORAN also introduced a bill (H. R. 9978) to remove the charge 
of desertion from the military record of Michael Shannon; which was 
read a first and second time, referred to the Committee on Military Af­
fairs, and ordere~ to be printed .. 

MINOR CHILDREN OF LIEUT. GEORGE R. l\!1GUIRE. 

:M:r. BINGHAM introduced a bill (H. R. 9979) granting a pension to 
Victor, Gertrude, Margaret, Helen, minor children of Lieut. George 
R. McGuire; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

H. CLAY FISHER. 

Mr. HARMER introduced a bill (H. R. 9980) for the relief of H. 
Clay Fisher, second lieutenant United States Marine Corps; which was 
read a first and second time, referred to the Committee on Claims, and 
ordered to be printed. 

ANDREW N. BURNS. 

Mr. GLASS (byrequP,st) introduced a bill (H. R. 9981) for the relief 
of Andrew N. Burns, late of Company .C, First Kentucky Mounted 
Volunteers; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

ESTATE OF J. G. RANDOLPH, DECEASED. 

Mr. JOHN M. TAYLOR introduced a bill (H. R. 99R2) for the relief of 
the estate of J. G. Randolph, deceased, of McMinn County, T,ennessee; 
which was read a first and second time, referred to the Committee on 
·war Claims, and ordered to be printed. 

JURISDICTION OF DISTRICT COURTS. 

Mr. CULBERSON introduced a bill (H. R. 9983) to enlarge the juris­
diction of the district courts of the United States, and for other pur­
poses; which was read a first and second time, referred to the Commit­
tee. on the Judiciary, and ordered to be printed. 

HEmS OF JOSE B. 1\l.ARTINEZ. 

Mr. JOSEPH introduced a bill (H. R. 9984) for the relief of the heirs 
of Jose B. Martinez, deceased; which was read a first and secohd time, 
referred to the Committee on Claims, and ordered to be printed. 

LAND GRANT IN NEW MEXICO. 

Mr. JOSEPH also introduced a bill (H. R. 9985) to confirm a grant 
of land to citizens of Socorro, N.Mex.; which was read a first and sec­
ond time, referred to the Committee on Private Land Claims, anq 
ordered to be printed. 
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SWEETW .ATER LAND DISTRICT, WYOMING. 

Mr. CAREY introduced a bill (H. R. ·9986) to establish the Sweet­
water land district, in. the TerritQry of Wyoming; which was read a 
first and second time, referred to the Committee on the Public Lands; 
and ordered tQ be printed. 

EIGHT-HOUR LAW FOR LETTER-G.ARRIERS. 

Mr. LAWLER introduced the following resolution; which was re-
ferred to the Committe~ on Rules: · 

Resolved, That on Saturday evening, .July 31, the House shall take a recess at 
5 o'clock until 8 o'clock p.m., the evening session to be devoted exclusively to 
the consideration of Sene.te hill2076, passed by the Senate, and entitled "An act 
to extend to letter-carriers the adva.nte.ges secur~d to other employes of the 
United States by section 3738 of the Revised Statutes relating to the hours of 
labo ·," and known as "the eight-hour law!' 

BUSINESS OF COMMITTEE ON NAVAL AFFAIRS. 

Mr. HERBERT introduced the following resolution; which was re­
ferred to the Committee on Rules: 

Resolved, That the first Wednesday a.ft-er the first Monday of December, 1886, and 
from day to day thereafter, after the morning hour for the considere.tion.of bills 
and resolutions be set apart for the considere.tion of business from the Commit­
tee on Naval Affairs; not to interfere with revenue nor general appropriation 
bills, nor with prior orders, nor with the consideration of reports from the Com­
mittee on Public Lands under the special order, nor with the business of Mondays 
and Fridays; and the considere.tion of such business from said Committee on 
Naval Atrai~ shall be continued subject to the limitation until the said commit­
tee shall have occupied for two days the time remaining after the expiration of 
said morning hour for the consideration of bills and resolutions. 

ENROLLED BILLS .AND JOINT RESO~UTIONS. 

~ir. NEECE, from .the Committee on Enrolled Bills, reported that · 
the committee had examined and found truly enrolled bills and joint 
resolutions of the following tittles; when the Speaker signed the same: 

A bill (H. R. 5038) for the relief of Stephen Sauer; 
A bill (H. R. 9208) to permit the entry free of duty of foreign goods 

for exhibition at the fourth biennial exhibition of the United States 
Bottlers' Protective Association; 

Joint resolution (H. Res. 54) to cre9it LieutenantS Giles B. Harber 
and William H. Schuetze with sea-duty and sea-pay while engaged in 
the search for Lieutenant Chipp and party, and also for the time em-. 
ployed in bringing home the remains of Lieutenant-Commander De 
Long and party; and 

Joint resolution (H. Res. 129) directing the Public Printer to for­
ward the Co::s-GRESSIONAL RECORD to our legations abroad. 

FORFEITURE OF NORTHERN P .ACIFIC LAND GRANT. 

Mr. HENLEY. I rise to make a privileged report for present con­
sideration from the Committee on the Public Lands. 

The title of the bill was read: as follows: 
A bill (S. 2172) restoring t() the United States certain of the lands granted to 

the Northern Pacific Railroad Company to aid in the construction of a railroad 
from Lake Superior to Puget Sound, and to restore the sam~ to settlement, and 
for other purposes. 

The following substitute proposed by the Committee on the Public 
Lands as an amendment was read: 

Strike out all after the enacting clause and insert the following: 
That except as to all lands granted for that port-ion ofthe road of theN orthern 

Pacific Railroad which was complet~d before.July4, A. D.1879, and also excepting 
the right of way, with necessary lands used in operating said railroad, and also 
except all lands included within the limit of any village, town, or city site, the 
gre.nt of pub! ic lands made in aid of the construction of the said Northern Pa­
cific Railroad by act of Congress approved .July 2, A. D.1866 (13 Statutes at 
Large, page 365), be, and it is hereby, declared forfeited and determined; and 
the said act making the grant is, so far as said grant is concerned, hereby re­
pealed, and SH.id lands are hereby restored to the public domain 1 for sale anu 
settlement under existing laws of the United Slates; and all of sa1d lands shall 
be held and treated as though said grant and the withdrawals under it had 
never been made: Prcwided, That in case of any of the lands embraced within 
the terms of this act, to which said railroad company would have been entitled 
had the said road been constructed as provided in the act making the grant, 
have Leen sold by said company prior to .January 1, A. D. 1884, the party or 
person so purchasing any of said lands, his heirs and assigns, small have the 
right to the lands so purchased to the extent of 320 acres, upon making proof of 
the fact of such purchase before the register at the local land office of the dis­
trict where said land may be located; and upon proof as above within twelve 
months of the passage of this act patents shall issue to the parties entitled 
thereto for the land; and ·in any case of purchase or settlement, as contem­
plated in this act, of more than 320 acres by ea{lh settler, the 320 acres to each 
settler may be selected by him within one year from the passage of this act, he 
filing the description of such selection at the proper land office or with the Com-
missioner of the General Land Office. -

SEc. 2. That all persons who have made actual settle{p;ent or have made val­
uable improvements upon the odd-numbered sections adjacent to the said road 
or branch thereof, with or without contract of purchase therefor, with a bO'nafid,e 
intent to secure title thereto by•purcha.se from said Northern Pacific Railroad 
Company when the said company had earned the same by compliance with the 
conditions a nd requirements of said act, or to acquire title to the same under the 
public-land laws of the United States, and being a citizen of the United States, 
or having declared his intention to becomeone incompliance with the nature.l­
ization la.wH of the United States, shall be entitled to ent-er one-quarter section 
of 160 acres each, of the lands so settled upon or improved by such person, un­
der tlie pre-emption or homestead laws of the United States; and in case such 
person has exhausted his or her right under said laws, then and in that case 
such person may enter one-quarter section, of 160 acres, of the land so settled 
npon OJ" improved, by paying therefor L25 per acre. 

SEc. 3. That the following words in act of July 2,1864, section 2, "and the 
right of way shall be exempt from taxation within the Territories of the Unit-ed 
States" are hereby repealed. 

The SPEAKER. The question is upon the amendment proposed by 
the committee. · 

Mr. DUNHAM. 
The SPEAKE.R. 
:Mr. DUNHAM. 
The SPEAKER. 

rule of the House. 

How does- this bill come here? 
By report from the Committee on Public Lands. 
Then it goes to the Calendar, does it not? 
It does not. The committee reports it under a 

Mr. HENLEY. It is a privileged report. 
The SPEAKER. The committ~e makes a privileged report, and 

asks its immediate consideration. 
1\fr. DUNHAM. How does it become privileged? 
The SPEAKER. The rules·ofthe Honse, clause 49, Rule XI, give 

to the committee the right to report at any time upon certain classes of 
bills. 

Mr. DUNHAM. Do I understand that this is a substitute foJ:" a bill 
before the I{ouse? 

The SPEAKER. The committee reports back a . Senate bill with a 
recommendation that a substitute be adopted. 

~fr. DUNHAM. Is it the Northern Pacific forfeiture bill? 
The SPEAKER. It is. It has just been read. 
Mr. DUNHAM. Is it in order to vote on the qu~tion at this time? 
The SPEAKER. The bill is up for consideration unless the qnes-

tion of consideration be raised against it-it is before the House tor a 
vote or for debate or. amendment. [Cries of '' Regular order ! ''] 

J',fr. DUNHAM. Has the bill been printed? · 
· The SPEAKER. ~ The Senate bill, as the Chair supposes, was printed; 

and the bill offered as a substitute appears to be in print. 
1tfr. DUNHAM. Has the amendment been printed? 
The SPEAKER. It has. 
Mr. HENLEY~ Mr. Speaker,_ it would seemadvisable to havesome 

understanding about the limit of debate on this question. This bill is 
simply an amendment of the bill passed by the Senate. The distinct­
ive difference between the Senate bill and the House bill is this: The 
Senate bill proposes to forfeit all the lands within the grant to the 
Northern Pacific Railroad Company from the town of Wallula., Wash., 
to the city of Portland, Oreg. 

The Honse committee have recommended the amendment of that bill, 
· inclnding the forfeiture of the graut from Bismarck out to the Pacific 
Ocean. · . 

Mr. Speaker, those are tlie distinctive features of difference between 
the two measures. · 

I should like now to hear from the other side; that is, from the op­
ponents of_ this measure, if there be any, as to the limitation of this 
debate. 

Mr. WEAVER, of Iowa. What is the difference as to the number of 
acres of land? 

Mr. HENLEY. It amounts to somewhere between 33,000,000 and 
34,000,000 of acres. 
· Mr. WE.A VER, of Iowa. In favor of your bill? 

Mr. HENLEY. Yes; in favor of the House bill. 
Mr. WEAVER, of Iowa. This is the land the Government gra~ted 

to the Northern Pacific Railroa-d? 
Mr. HENLEY. Yes, sir. 
:Mr. WEAVER, of Iowa. Now, does he propose to take it back? 
.M:r. HENLEY. Yes, sir. Now, Mr. Speaker, in order to get the bill 

before the House so that we may have action at the earliest possible 
period, I ask by unanimous consent that all general debate be closed at 
4 o'clock this afternoon. ·[Criesof "No!" "That is too long!"] Then 
I will amend by saying 3 o'clock. · 

Mr. VAN EATON. No; say 5 o'clock. 
The SPEAKER. The gentleman from California. asks that by unani­

mous consent the previous question shall be considered as ordered on this 
bill. Does the gentleman ask that it shall be ordered on the passage 
of the bill or on the engrossment and third reading of the bill? 

Mr. HENLEY. On the passage of the bill. 
Mr. VAN EATON. I wish to say a . word, if I may be allowed to 

doso-- ' · · 
The SPEAKER. The gentleman from Mississippi has the right to 

make a suggestion. 
~fr. VAN EATON. I favor the adoption of the Senate bill, and so 

far shall antagonize the gentleman from California. This is a !Jlatter 
of grave importance, and, I take it, ought to be discussed at length. 
Such time as members wish for its discussion ought to beallowed. It 
was discussed for nearly two weeks in the Senate. It is a matte1· of 
too gmve importance to force it to a vote without both sides being 
fairly heard. I think it would be better not to fix a limitation to the 
debate at this time, but to allow it to run on for a time, and then after 
members have been heard on both sides we can with more judgment 
fiX a time for closing debate. 

l\1r. HENLEY. It is qnite true as stated by the gentleman from 
:Mississippi, but the very fact the subject has beeu discussed so elabor­
ately during the two weeks in the Senate furnishes au additional rea­
son why we should not spend much time on the subject in this House. 
Members have nndoubtedly informed themselves by perusal of those 
debates in the Senate and are prepared to vote on one side or the other. 
My proposition is that general debate be limited, and I therefore move 
that the previous question be ~ed on the passage of the bill at 3 
o'clock. 
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The SPEAKER. That can not be done. The gentleman can not 

move the previous question in advance. At anytime he gets the floor 
he has the right to move the previous question. 

:M:r. HENLEY. I give notice, then, Mr. Speaker, that! will call the 
previous question at 3 o'clock this afternoon. 

Mr. PAYSON. On the third reading and engrossment of the 
bill? 

Mr. HENLEY. · Yes, on the third .reading and engrossment of the 
bill. 

Mr. REED, of Maine Does the bill make an appropriation of money 
or land? 

The SPEAKER. On the contrary, it forfeits land to the United 
States. -

M.r. REED, of Maine. If it can. 
Ur. HENLEY. It is understood that the opponents of the bill are 

to have half the tiine allowed for debate. 
. The SPEAKER. The Chair will endeavor to recognize members 

alternately. 
J'l1r. VAN. EATON. I ask to be recognized as in control of the time 

on the other side. . 
The SPEAKER. The gentleman can not control the ~me. He will 

have one hour, of course. 
Mr. REED, of Maine. He has his hour. 

• The SPEAK;ER. Yes; he will have his hour, and other gentlemen 
will get each his hour. 

Mr. HENLEY. It will probably conform to the wishes of a. num­
ber of gentlemen upon the floor if I request that membel"S so desiring 
may have leave to print remarks in the RECORD on this subject. 

The SPEAKER. Is there objection to allowing members to print 
remarks in the RECORD on this subject? 

There was no objection, and it was ordered accordingly. 
. Mr. HENLEY. Mr. Speaker, it is proper I should submit some pre­
liminary remarks. 

The SPEAKER. The gentleman will proceed. 
1\Ir. HENLEY. Mr. Speaker, I desire to submit some preliminary 

remarks in reference to this measure, and for the reasons which I hope 
to be able to outline to secure the faTorable regard of the Honse in its 
behalf. 

I am quite certain that I couln do nothing better, that I could by 
no possibility better employ my time or my imperfect powers of advo­
cacy in any way more directly responsive than this to the pledges of the 
national platform upon which the Democracy won its late victory and 
placed in the Presidential chair that calm, self-poised, self-reliant man 
and statesman who now illustrates the highest tenets of its faith. and 
upholds its loftiest traditions. . 

Sir, a simple invoeatio11. to members of this House to discharge a plain 
duty, to vindicate a solemn promise, solemnly made by the chosen rep­
resentatives of the dominant party of this mighty nation in convention 
assempled at Chicago, could not assume a more impressive shape than 
by this bill, which proposes to wrest from the clutch of corporate ra­
pacity 35,000,000 of acres of the public domain and turn them over to 
those from whom they were originally taken and to whom, by reason 
of the brea-ch of the conditions of their bestowal, they now rightfully 
belong-the people of this Union of American States. 

To the discharge of this high, this imperative, this necessitous duty, 
to its discharge in a manner aud with that unanimity that shall leave 
no doubt that gl~dly and freely and cordially we do it, I now invoke 
the patient and earnest consideration of this House. And, sir, speak­
ing in this regard at least for the Representatives of the Democra~y on 
this floor, I may be permitted to say that with a purpose of showing 
the world that there was no disposition to dally or palter with the ob­
ligations of this lofty duty we have first presented-for forfeiture the 
most valuable of all of the grants that was ever made in the history of 
this Government, the Northern Pacific. 

Now, let me be understood. I say again that in order to make the 
test in respect to the forfeiture of land grants crucial, to the end that 
all doubt should be dispelled from the mind of every human being on 
~h desiring to be informed thereon as to the honesty and earnestness 
of the promises contained in our platform, we have selected for our first 
action the largest and most valuable grant of land that any government 
has made probably for two hundred years to a corporation, and which 
from its immensity and its almost incalculable value has, according to 
report-, brought into play for its perpetuity and to defeat its forfeiture 
multitud,inons agencies, powerful influences, and every meretricious 
method of controUing legislation that could be devised. 
_ To give an adequate conception of the vastness of this grant I will 
state that it reaches from Lake Superior to Paget Sound on the Pacific 
Ocean, embraces 12,800 acres of land for every mile of railroad built 

. in the States and 25,600 acres for every mile built i:D. the Territories, 
and amounts tQ about forty-seven millions of acres, -worth, at the lowest 
~lculation, $4 per acre, making a grand aggregate of$188,000,000. 

Including its indemnity limits, by this grant Congress ceded to this 
corporation the absolute power to exclude, as a trespasser, any American 
citizen who should attempt to set his foot within one-half of a scope of 
country reaching across the continent from one of our great lakes to the 
Pacific, being 2,000milesinlength andl20 miles in breadth in the Ter-

ritories and 100 miles in the States. It is larger than the State of In­
diana multiplied by nine; larger than France. 

Well has one of our great statesmen, Senator Casserly, of California, 
speaking in the Forty-first COngress of the magnitnde of this grant, 
said: 

i:ur, it is not much tosaytbitnosuchgrant was ever before made by our Gov­
ernment. None such has been made within the last one hundred o.nd fifty or 
two hundred years by any government in Europe to any private corporation; 
nor indeed to any grantee. No emperor or minister there to-day, however se­
cure his power, would venture on eucha spoliation of his country. Consider­
ing the wide difference between to-day in the United States, with all its golden 
promise, and a hundred years ago in India, I greatly doubt whether the grant 
made in 18M to the Northern Pacific Railroad Company is not equal in all real 
elements of wealth, prosperity, and power to the vast Indian possessions held 
in the latter part of the last century by the East India Company, the mightiest 
chartered company the world has ever seen, or I hope will ever see again. 

· Mr. Speaker, it is upon this grant, environed a.lld buttressed by so 
many of the potentialities ever arrayed in behalf of great wealth, that 
we propose to make the test of our fidelity to the platform upon which 
we solicited the votes of the American people in the late political cam-
paign. · 

"This grant," we said to the people, "will afford roof and livelihood 
to homeless millions; in an hour of reckless or criminal improvidence, 
or overpowered and subdued by the artful solicitations of the myrmi­
dons of corporate power, Congress gave this, your heritage, away; re­
store to us the supremacy, and we willgiveyon back your land, whereon 
you may make your homes." 'l'he people, believing in our sincerity, 
gave us a majority in this House, and now the hour for the redemption 
of our pledge has arrived, and by the passage of this bill more than any 
other before the House that act may be consummated. 

.PROMISES IN PLATFORMS. 

I beg to pause right here to advert somewhat to this matter of 
promises made in political platforms. A great English jurist and phi­
losopher, Lord Brougham, upon a memorable occasion in defending his 
queen against an accusation involving he:r honor, involving her right 
to be received among the reputable matrons of England, in I\ burst of 
inspirational eloquence declared that a lawyer's duty to his client should 
be held paramount to every other earthly consideration; fame, fm:tnne, 
life, property, even one's country, should be subordinate to the one 
great object, namely: the successful issue of the litigation or other 
matter in hand. · 

In my humble judgment there is one other duty of equal solemnity, 
of loftier dignity, whose obligation can never be forgotten without a 
forfeiture of self-respect, nor ignored without ·personal dishonor. I 
mean that deathless devotion that a public officer owes- to his constit­
uency. This he never, never should forget. This, whenever he does 
forget, he thereby is self-decreed to political outlawry; this, if he be a 
man of rectitude of charact~r, he can not forget; it should be ever pres­
ent to him to guide, control, and dominate his public acts. He should 
have no wish that does notemanatefromhisconstituents; no hope that 
is not born of a free anjl frank communion with them, and no aspi­
ration that does not sprmg from a constant and fervid desire to do the 
very thing that he has promised them to do. 

It is the custom of political parties to require of their candidates 
pledges. These pledgeS areordinarily contained in the party platforms 
of the conventions nominating the candidates. No compulsion is used 
to make a man run for office, and if he can ·not stand on the platform 
he should decline the nomination. But if he does accept, then he 
pledges-himself thereby to support the platform-a pledge from which 
no power short of Omnipotence can absolve him, except the reassem­
bling of another convention of his party. But suppose he does violate 
his pledges; suppose that being instructed by his platform to do a cer­
tain thing, he does another and a different thing, what then? You 
can not punish him by the instrumentality of sheriff, juries, or courts; 
he has violated no penal statute, and is not amenable to indictment 
or trial. 

What then should be done in such a case? Sir, the only available 
remedy "is to make such recreant feel the weight of a people's wrath in 
some other way;- and I declare here and now that he who being elected 
by the people to office upon a platform suffers himself to be beguiled 
by any means or any agency or influenced to a betrayal of these pledges 
should be burned with a brand so that he may be known of all men, a 
'' fixed figure for the time of scorn to point its slow unmoving :finger at; 1' 

he should be forever pilloried in the stocks of infamy and shame. 
Mr. Speaker; every· party that ran a ticket in the late campaign 

pledged itself to the forfeiture of railroad land grants-Democratic, 
Republiean, Prohibition, and Greenback Labor parties-all by their 
platforms recognized the widely prevalent, in fact the universality, of 
the desire of the people for this legislation, and pledged themselves to 
that end. In truth, it is about the only great question upon which all 
parties united in their professions and promises. 

We of the Democracy pointed to the record of the Republi~n party, 
which showed t~t in thirteen years, namely, from 1860 to 1873, that 
party had given about 180,000,000 acres of the public doni.ain to corc­
porations, while the entire amount given before then during the his­
tory of the Government extending over a period of ninety-seven years 
was but 30,000,000. We drew public attention to the shameful sat-
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nrnalia of maladministration and corruption that were the natural con­
comitants of these vast and prodigal gratuities, all of which was in apt 
and truthful phraseology described in the Senate by a distinguished 
Republican, Ron. G. F. HOAR, from whose speech I quote one para­
graph: 

When the greatest railroad of the world, binding together the continent and 
nniting the two great seas which wash our shores, was finished, I have seen our 
national triumph and exultation turned to bitterness and shame by the unani­
mous reports of three committ·ees of Congress-two of the House and one here­
that every step of that mighty enterprise had been taken in fraud. 

These things we dwelt upon in every town and city, in e1fery hamlet 
and at every cross-roads in the land, and my judgment is, that it was 
the confidence that our record and our promises created in the people's 
mind, more than any other one thing, that reinstated us in the political 
supremacy after so many years. 

PROPOSITIONS OF LAW CONSIDERED. 

Now, sir, as to certain legal propositions. I beg the Honse to remem­
ber that we are merely acting as trustees in our dealing with the pub­
lic lands and that the duty of a trustee prohibits the exercise of gen­
erosity or the play of those delicate sensibilities by which we might be 
animated were we acting for ourselves. These lands belong to the 
people, and we as trustees are only permitted to stand upon the law. 

Another thing that should never be lost sight of. In the interpre­
tation of a public grant its provisions are.always to be construed most 
strongly against the grantee, reversing the rule which obtains in ref­
erence to grants from one private party to another. 

The consideration of the case involves two general and leading ques­
tions: Fj.rst, the power of Congress to declare a grant of public lands 
forfeited for breach of condition-subsequent; second, whether, this power 
being established, there are any features in this particular case except­
ing the grant from the genernl rule. 

The power of Congress to declare forfeited a grant of the public lands, 
made to either a corporation or a State, by an.act containing a clause 
providing that the lands should revert upon failure to build the road 
within a specified time, is established beyond all controversy by re­
peated decisions of the Supreme Court. 

It is specially so held in United States vs. Repentigny (5 Wall., 211) 
and Schulenburg vs. Harriman (21 Wall., 44). 

Following these cases is another which ev~n more unequivocally de­
fines the power of Congress in this regard. In Farnsworth vs. Minne­
sota and Pacific Railroad Company (92 U. S., 66), the court, consider­
ing the question, said: · 

A fo;r.feiture by the State of an interest in lands and connected franchises• 
granted for the construction of a public work, may be declared for non-com­
pliance with the conditions annexed to their grant or their possession, when 
forfeiture is provided by statute, without judicial proceedings to ascertain and 
determine the failure of the grantee to perform the conditions. 

Following these authoritative expositions of the law, as well as the 
reasons and sense of the principle involved, your committee have uni­
formly held that jurisdiction existed in Congress to declare these grants 
forfeited and have reported several bills to accomplish that purpose, 
some of which have already passed the House. We adhere to this po­
sition in the case under consideration. 

The question turns upon a consideration of sections 3, 5, 8, and 9, 
hereinbefore quoted. The company claim that they constitute an ab­
solute dedication of the lands to the purpose of constructing the road; 
and that the onlypowerin the United States is the power through Con­
gress to adopt such measures as may be necessary to insure the comple-
tion of the road in case the company does not build it. • 

On the other hand, I regard this construction as utterly untenable, 
and am of the opinion-

!. That section 8 of the act declares a condition-subsequent, namely, 
that the road shall be completed within a certain time, upon breach of 
which the grantor may declare a forfeiture. 

2. That section 9 is in no way repugnant to section 8, but while em­
br:wing all that is included therein, and to that extent perhaps cumu­
lative, is also, in connection with section 5, a declaration of further and 
additional conditions-subsequent, for breach of which Congress may 
interfer~ to protect the rights of the United States. · 

3. That under either of said sections, or both together, the United 
States, by Congress, has the right to declare the grant forfeited for 
failure to build the road withln the limitation. 

Section 8 is perfectlyplain in the language used and thepurposecon­
templated. It declares in so many words that the grant made is given 
by the United States and accepted by the company "subject to the 
following conditions, namely, that the said company * * * shall 
construct, equip, furnish, and complete the whole road," &c. This is 
too plain for any construction. Congress intended to provide, and did 
provide, that the road should be completed within a certain time, and 
that that should be a condition of the grant. If a condition, ·the grant 
is determinable upon its breach, at the option of the grantor. 

The argument of the company rests upon the absence of express 
words declaring a reversion in case of the breach. The estate, so con­
ditioned, is created by declaring the condition, not by declaring the 
result of its breach. The latter, re-entry or its equivalent, follows as 
matter of legal effect. Every lawyer knows the result of a breach of 
condition-subsequent, and the statement of that result in any grant 

adds nothing to the previous description of the estate created. The 
land does "revert" by operation oflaw upon the breach beingenforced 
by re-entry or its equivalent; but the right to that re-entry .depends 
upon no express provisions that the land shall revert. It stands upon 
the condition declared and its breach. Upon this point I beg to quote 
from the report of the Public Lands Committee, made at this session 
of ConL!:ress, upon the bill forfeiting the Texas Pacific land grant, re­
ported to the House by Judge PAYSON: 

In other words, generally stated, the distinguished counsel for the company 
declares that in law the power to declare a forfeiture..,of a. grout made on condi­
tion-subsequent for breach of the condition must be reserved to the grantor by 
express terms in the act making the grant, or it does not exist. 

No authority was produced to the committee except the statement of the at­
torneys asserting this extraordinary doctrine in support of it; but the interest 
being so great, we have examined the books on the question, and are not able 
to find a. single authority in support of the proposition, and we believe none 
can be found. 

On the contrary, Washburn on Real Property (vo'JII 2, 3d ed., p. 15) asserts the 
rule to be: "Where the condition of a. grant is express there is no need of reserv­
ing a. right of entry for a. breach thereof in order to enable the grantor to avail 
himself of it." See also Jackson vs. Allen (3 Cowan, 220; Gray vs. Blanchard, 8 
Pic., 284 ~ Littleton, sec. 331.) -

Indeea, all the decided cases we can find, as well as the text-books, are in 
harmony and to the same effect; so we do not present argument upon it here. 

The estate is created by proper words of description declaring the 
condition, and the legal effect of what follows the breach is exactly 
the same whether it be described in the grant or not. Thus in the case 
under consideration the estate upon condition is created by the specific 
language used. The legal effect of reversion follows the breach and 
declaration of forfeiture. No provision that the land should revert was 
necessary, and if added would simply have described the legal result 
of what prece.ded it. 

The Touchstone, page 122, thus describes the operative words creat­
ing an estate on condition: 

Conditions annexed to estates are sometimes so placed and confounded among 
covenants, sometimes so ambiguously drawn, and a.t all times have in their 
drawing so much affinity with limitations, that it is hard to discern and dis- . 
tinguish them. Know, therefore, for the most part, conditions have conditional 
words in their frontispiece, and do begin therewith, and that among these words 
lhere are three words that are most proper, which in their own nature and effi­
cacy, without any addition of other words of re-entry in the conclusion of the 
condition, do make the estate conditional, as proviso, ita. quod and sub condi­
tione. 

Washburn, in his work on Real Property, marginal page 42, says: 
Among the forms of expression, which imply a condition in a grant, the 

writers give the following: "On condition," "provided always," "if it shall so 
happen," or "so that the grantee pay, &c., within a specified time," and grants 
made upon any of these terms vest a conditional estate in the grantee. 

When the condition of a grant is express, .there is no neeessityofre­
serving a right of entry for breach of the condition in order to enable 
the grantor to take advantage of it. (Jackson vs. Allen, 3 Cow., 220; 
Gray vs. Blanchard, 8 Pick., 284.) • 

That the words ''upon condition," and even words less specincally 
expressing the intent, are construed as establishing an estate upon con­
dition-subsequent, without further description, is shown by many 
authorities. {Littleton, pp. 228, 329, 330, Com. Dig. Condition A 2; 
2 Wood, Com. Powell's ed., 505, 512, et seq.; Wheeler vs. Walker, 2 
Conn.~ 201; Thomas vs. Record, 477 1\Ie., 500; Sharon Iron Co. tiS. 

Brin, 41 Penn. St., 341; Taylor vs. Cedar Rapid R. R. Co., 25 Iowa, 371; 
Attorney-General vs. Merrimack Co., 14 Gray, 612; Hadley vs. Had­
ley, 4 Gray, 145; Rawson vs. School District, 7 Allen, 128; Caw. vs. 
Robertson, 1 Selden, 125; Pickle 'VB. McKissick, 21 Penn. St., 232; 
Hoopervs. Cummings, 45 :M:e., 359; Chapin vs. School, 35 N.H., 450; · 
Wiggin vs. Berry, 2 Foster, 114; Hayden vs. Stoughton, 5 Pick., 534; 
Wright vs. Tuttle, 4 Day, 326.) 

Authorities upon this point might be multiplied. It is the construc­
tion of principle and authority, and your committee have been referred 
to no case which in their judgment militates at all against the position 
here assumed. The Touchstone, at page 122, immediately following 
the quotation which we have made, is suggested as modifying the au­
thority of the citation in its applicability to the case under considera­
tion. But no such effect can possibly be given the language used. 
After stating the broad proposition quoted, the writer proceeds to say 
that although the words mentioned are "the most proper words to 
make conditions,'' yet that they are sometimes used for other purposes. 
He then points out instances where the word _"proviso" in certain.par­
ticular relations may be given a different meaning. 

But the entire discussion is limited to that particular word-does 
not once mention the words '' sub· conditione '' or name a single instance 
where they are used .in a sense contrary to the general rule, and even 
in respect to the word ''proviso '' the exception could not apply to the 
case under consideration, for it is expressly limited to a use of the word 
where it does not stand "originally, by and of itself." 

The other authorities to which I have referred are not in any sense 
repugnant to the view of the law I adopt. They are few in numbers, 
and at the best simply hold that these apt words may, in certain in­
stances, be restricted by immediate reference to other portions of the 
deed clearly expressing a different intent in the grantor. , That this is 
true is not denied; but it does not change the general rule, and its ap­
plicability to the case under consideration will more properly be noticed 
hereafter. • 

I am, therefore, clearly of the opinion that section 8 of the act, by 
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the express language used, created an estate upon condition-subsequent, 
forfeitaule upon breach of the condition. 

FINANCIAL MANIPULATION. 

As to the financial features attendant upon the construction of this 
road I can do no better than quot.e from a speech made in the Senate 
this session by that stalwart and able champion of the people's rights, 
Hon. J. Z. GEORGE, of Mississippi. The Senator, speaking of the re­
organization that took in the company in 1875, and after showing bow 
the corporators allowed ten long years to pass by without sticking a 
spade in the ground or without making any vL<dble effort to build the 
road, said: 

Then came reorganization; and how did they reorganize? With only 530 
miles of roR.d completed, this is the way they reorganized : they reorgR.nized by 
issuing to the bondholders $30,000,000 which had been spent on building these 
530 miles of road in preferred stock guaranteed to pay 8 per cent. interest and 
$21,000,000 more of prefer,red stock-S51,000,000. Then what became of the bal­
ance? They could not give up this magnificent empire, and so they issued $49,-
000,000 of common stock to the stockholders. 

My friend from Texas [!11r. CoKE] a, few days ago told us somethlng of the 
watering of st-ock by the railroads of this country. I do not know whe~her he 
referred to this company or not. If he did not, when he has occa;;ion again to 
say as he did then in eloquent and strong pointed language anything about the 
watering of stock be ought to talk about this. All other waterings of stock 
were mere little dews falling on the morning grass to vivify and make it fresh; 
but here, when the stockholders had never paid a cent, as was charged by 1\fr. 
Thurman in his speech, and he challenged Senators on the other side to show 
that they bad ever paid a cent, they turned loose a. Niagara of water into the 
stock of this corporation-S51,000,000 of preferred stock and $49,000,000 of com­
mon stock, 8100,000,000 to represent 530 miles of completed road ! 

Mr. President, that is not all, Here is $100,000,000 to represent 530 miles of 
road, just ~25,000,000 more than the Commissioner of Railroads estimates as the 
cost of the whole 2,000 miles. 

* 
Now let us see what else they did. This $100,0001000 of stock, preferred and 

common, represente-d $188,698 a mile of railroad built. The line built was the 
easiest in the world. One Senator said they bad nothing to do but to stick a 
spade in the grotmd and level it a little and put the cross-ties on, and the Com­
missioner of Railroads put the cost at $?...8,000 a mile. Tllo.t left $16P,OOO of stock 
to each mile of the railroad for $28,000 a. mile of actual expenditure. 

That was not all. They were entitled on the 530 miles to o. land grant and 
nobody proposed to take it away from them. That land grant amounted to 
10,518,756 acres. At $tan acre-and they sold their lo.n<ls at that.. and those 530 
miles of road were in the best part of the country, as I undet-stand-its value 
was $12,075,000, or at the rate of $78,000 a. mi~ for o. roa.:l which ought not to 
have cost and did not cost over $28,000 a mile. · 

A land grant worth over twice the cost of the road nnd $100,000,000 of stock 
ivere the proceeds of this first operation on the property of the American peo­
ple; and yet we are told that we are bound in good faith or we are bound by 
some sort of generosity on subjects of this sort to waive the right of the Amer­
ican people in order that the men who captured 530 miles of this railroad and 
1his enormous sum may capture still more. The company reported that it cost 
them $cro,OOO a. mile to build the road. 

1\ir. VANWYCK. At what time was that 1-eport? 
:Mr. GEORGE. They reported that the first 530 miles cost $40,000 a mile. 
Mr. VANWYCK. Allow me right there to say that in 1872there was an investi­

gation ordered in regard to this road by the House of Representatives, if it is 
proper to refer to it. 

Mr. TELLER. That was a past House. You can refer to that. 
Mr. VANWYCK. In that investigation this question was put: 
" ·what has been the total cost of the work done, and the cost per mile; first, 

for the eastern division; second, for the western division?" , 
'rhis was to Mr. J. Gregory Smith, president of the Northern Pacific at that 

time. 
"~nswer. The roadway and !!Uperstructurc on 229 miles of the eastern end of 

the road cost S5,397 ,843, or $?..3,571 per mile; the same for the 25 Iniles on the west 
end of the road cost 5714,000, or $28,560 per mile. All the elements of railroad 
construction cost more on the Pacific slope than on the Atlantic slope." 

·Mr. GEORGE. Is that their own report? 
Mr. VANWYCK. That is the sworn statement of Smith, the president of the 

road in 1872. 
Mr. GEORGE. I have no doubt that was ample, and I was going- further to 

quote the Commissioner of Railroads. 
1\Ir. McPHERSON. Allow me right there--
:Mr. GEORGE. No, sir; I prefer to go on. I am very much disposed to oblige 

everybody, but I shall never get through if I keep on yielding; and I am get­
ting weary, and I prefer to go on. I would yield to the Senator from New Jer­
sey as soon as to anybody Jiving, but I want to get through. 

'rhe PRESIDENT pro te-mpore. The Senator from Mississippi declines to yield . 
Mr. GEORGE. They charge $i2,000 a mile in the report. I will show you how 

they made up that charge. It appears that in this 542,000 a. mile was $1,108,-
278.52 or $1,900 a. mile for surveys. 'rha.t is a. good deal for surveys of 530 miles, 
and it would almost build the road. The equipment was put at $2,434,34.6, a. 
pretty extensive equipment, indicating, if it was an honest and just amount, 
the doing of an immense business on the 530 miles of railroad. Then there was 
$2,728,346.25 which they expended for what they called" auxiliary railroad and 
water lines," which they bad no right, as far as I can see, to expend. 

I understand that st{)ck represents money paid into the corporate treasury. 
Is that right, I ask the Senator from Texas[Mr. CoKEj? He nods assent. Stock 
represents money paid into the treasury of the corporation. Then at the end 
of 530 miles, with all these magnificent land grants, they bad $100,000,000 stock, 
and a{lCording to the estimation of the Commissioner of Railroads only $75,-
000,000 was necessary to complete the entire road for 2,000 miles. 

I think that even these poor men who happened to be so unfortunate as to 
get all th.ese magnificent grants from Congress ought to have been satisfied 
with the gains they had then made. But suppose we go on and give them all 
they ask, still let us see how they will come out. Theil· grant, as estimated by 
the Commissioner of Railroads, amounts to 42,000,000 acres or land, or 65,620 
square miles-a little more than twice the siz.e of the State of Indiana, about as 
large as the State of Indiana and the State of Ohio comuined. An empire the 
size of these two grent States is the game for which the Northern Pacific is play­
ing now in the American Congress and before the American people. 

'rhe Railroad Commissioner estimates these lands in 1881 as follows: They 
bad sold, up to the 30th of June, 1830,2,600,000 acres of this land, for $9,000,000, 
about $tan acre. The rest of this land, estimated R.t $2.50 per acre by the Rail­
road Commissioner, amounts t-o $99,750,000; total,$108,750,000; and then the 
watered stock of $100,000,000; when the whole cost of the road did not exceed 
$75,000,000. 

Now, Mr. President, I want to put l;t(lfo:re the Senate and the country some 
thing about the character of this railr~ad, Gentlemen talk about it being built 
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over mountains and through a vast desert plain and all that sort of thing, and 
tell us that the immense cost justified these enormous drafts. I will rea.d from 
the report of the Commissioner of the General Land Office in 186!1: 

"The Northern Pacific presents as one of its strong claims to public attention 
its comparatively low summit levels. It proposes to cross the Cascade Mount­
ains in Washington Territ-ory' by the Snoqualmie Pass, 3,000 feet above sea leveJ, 
and the highest range of the Rocky Mountains by Cadotte's Pass, whose eleva­
tion of 6,167 feet may be reduced to 5,337 feet by a tunnel 2l miles long. Blodg­
et's charts show that the respective points where the Northern Pacific and the 
Union Pacific pass the maiu range of the Rocky :Mountains are on nearly the 
same winter isothermal parallel of 200 Fahrenheit, with about the same winter 
temperature on the adjacent plains and foot-hills,aud with a. summit level at 
Cadotte's Pass"-

That is on the Northern Pacific-
" three thousand feet lower than that at Evans's Pass " -

'Vhich is on the Uni"on Pacific Railroad. The Commissioner continues: 
'' The N orthcrn Pacific· offers a. pretty safe guarantee against these formidable 

obstructions from snow which the more southern route h~tsalready experienced. 
The Northern P11.cific route claims to be the shortest and most central from the 
tributary waters oft.he Atlantic and Pacific Oceans." 

Then, speaking of the company, he says: 
"The undeveloped resources of this cmnp!l.ny are attractin6 the attention of 

capitalists. Its landed subsidy is double that of "the Union PR.Cilic road. Com­
parath·ely a. very small proportion of its line runs through an elevated region. 
Governor SteYens was of the opinion ;.hat not JDOre than one-fiftil of the land 
from Hed River to Puget Sound is innrnble"- · 

Not tit for cultivation-
" a.nd that this is laa·gely made up of m ::mntn.ins covered with valu:tu!e timber." 

Says the Commissioner: 
"It is evident that an immense agricultural n.re."t is here a.waitin~ develop­

ment. The great wheat-growing regions, on the left bank of the Upper Mis­
soua-i, promise speedy settlement upon tile opening of an aYenue fo1· tlte trans­
portation of their ·products to market." 

'!'hat is the kind of country, four-fifths of it al'able, a great wheat-producing 
country. 

The foregoing c1~rly shows that this company have no ground to 
complain of the severity of this measure; that in fact they have never 
spent one dollar of their own money aud have built th~ entire road 
from Govemment bounty. 

DANGERS OF' l\IOXOPOLY. 

Nearly oue year to-day I addressed an auilience in the city of San 
· Francisco, and I am prompte:l right. here to read a.n extract fro-:n that 
speech. 

In 1836 Jackson :u·oused the people to the da.uger of monopoly in a message 
that rung like the peal of a clarion from end to eud of this continent-. He sol­
emnly Rdmonished t.hem that their dearest rights and liberties were menaced 
by the great monopolistic power of that day, namely, the United States Bank. 
He removed the deposits and vetoed the bill rcchartet·ing the bank. 'rhen came 
the mighty contest, the shock of which rocked our political fabric to its founda­
tion. As Judge Black says of it, Jackson knew the corporators had done wrong 
and he would make no compromise with wrong. Do not we know our corpo­
rators have done wrong, and, if so, shall we dally ot· compromise with wrong? 
Nothing wall spared to swen·e him from his lofty purpose. But his steadfast 
and uuquailing heart never knew a pulsation of douut. The bank suddenly 
withdrew her discounts and pr<.>ssed her debtors. '!'his created widespread dis­
tress and ruin, and the b::mk pointed to Jackson as the prime cause. Commit­
tees froth all over the Union '\vR.ited npon him, protesting against his course; 
bitter complaints assailed him on all sides; two-thirds of the press, three-fourths 
of the oratot-s, abused him withal) acrimony of temper and a. variety and reck­
lessness of assault never before equaled ; violence and assassination were 
threatened, but there stood Jackson, •· constant as the Northern Star, of whose 
true, fixed, and resting quality there is no fellow in the fil·mament." 

Well has his great eulogist Judge Bl~tck: said. of him: ,; The elec;:tric chain of 
communication between him and the people was still unbroken, and whatever 
link of that chain was struck by his master hand the response was a d eep thrill 
of sympathy from the heart.'! of millions. His steady and fearless voice was 
ever beard above the din of conflict and it went over the lund like the tones of 
a. trumpet ringing full on the ear, banishing donbt-, inspiring confidence, and 
swelling the hearts of the pe.oplc with a foretaste of victory." 

He pointed out the incalculable power wielded by t.hose moneyed institutions 
with their 535,000,000 of capital, and controlling$70,000,000 or indebtedness. The 
danger, at that time, was tangible, ominous, and it startled tbe nation by its 
gigantic proportions. It was promptly grappled, met by that intrepid old hero 
and those whom be mar;;haled in his train, beaten down, and overthrown. If 
the danger really exist~d at that time, what shall be said of that which threatens 
us to-dny? Thirty-fi,-c million dollars appalled the st-out heart of Jackson. 

A combination representing hundreds of millions have inaugurated the cru­
sade against your rights and liberties, and it reaches out with the arms of the 

. fabled Briareus in countless directions. It is seen in every phase of life that con­
fronts us-moral, soda!, political. In the highways, in the marts of commerce, 
in the counting-house and shop, at the fireside, in e"•ery pursuit, trade, and avo­
cation, the sorcery of this all-prevading and infernal influence is felt. It is as 
widespread as the winds, and its uniY~rsamy is as the light of the opening of 
day. ·You have seen it, as we all have; you haveseen_whatyouhavepresumed 
to be the keenest sense of honor, the highest obligations, the most solemn ties 
of gratitude or friendship, the deares t affections, everything that you revere, 
love, or cherish, fade and wither at the touch of corporate power or like the 
flower before the sirocco's breath; while la.ws, ordinances, and constitutions a1·e 
but as cobwebs in the pathway of its consuming desires. 

I defy contradiction upon the asseveration. His within the knowledge and 
profound belief of every one who listens that these corporations have habitu­
ally, by money, controlled primary elections, suborned conventions, and pur­
chased Legislatures ever since their origin, and now I ask you, my countrymen, 
how long this thing shall last. It is a disga-ace that burns so deep ly, an iniquity 
so monstrous that upon every side it uprears its crest and challenges our atten­
tion in tonesthatwedarenotdeny. [Loud applause.] Of course, in addressing 
you thus, I know what the pe.nalty is going to be. H will be fraught with noth­
ing that I can contemplate with unconcern. The assaults upon me will inten­
sify in fierceness, but through no merit or seeking of my own, the logic of 
events has cast upon me a duty from which I can not escape without dishonor, 
a.nci I shall ta.kenostepin retrogression,come what may. And I confess to you 
that I do not say this 'vithout trepidation. I know the power of constant, un­
sparing, a.nd remorseless detraction. I know what it has accomplished in former 
times and with others, and I have no reason to doubt of its malign efficacy to­
day. I may, and probably will, be finally overborne, find myself circumvented, 
hatRed, with my influence and power destroyed or materially abridged; but 
somebody else will be my successor, able, more capable, and will find some of 
the work already accomplished. · 

Besides, my overthrow is of trivial moment and does not weigh even o.s the 
dust in the balance compared with those mighty issues, the evolution of which 
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now progresses and will soon confront with solemn and porte.ntous aspect for 
permanent solution this .American people. The brutal and arbitrary exercise of 
power, the scornful disregard by its possessors of the rights of those who are en­
thralled from the beginning of time, has brought upon itself, sooner or later, 
at-onement, expiation,justice. Lurid, dark, and ghastly, we SUIILmon from the 
chambers of our memory a recoltection of the unima::tinable excesses of the 
French Revolution, when for eighteen never-t-o-be-forgotten months the streets 
of Paris were red and slippery with carnage, and, as a writer describes it, "the 
sun's eye had a sickly glare and the world grew faint with horror." Abnormal 
causes produce like results. . 

The signs of the times are not to be mistaken; mutterings of discontent are 
heard throughout the land; a cloud heavy and dark with a people's wrath. 
overspreads the sky, and th.e red bolt of retribution threatens soon to descend 
and scathe these transgressors. In many States besides our own the law has 
been cloven down and lies prone beneath the parted and a.tanic hoof of corpor­
ate insolence and greed. But time wears apace; the handwriting upon the wall 
is visible, but not, my friends, by violence or the inauguration of chaos-not in 
the wild swirl of physical strife nor with the concommitants of havoc or the de­
struction of property, but peacefully, calmly-with that majesty that befits a 
great cause; but inexorably these corporations will be reduced to subordina­
tion, to justice, and to law. And this revol1,1tion, though peaceful, is, as I have 
said, near at hand. '' n comes with a force that nothing can stay; a force that 
is so stupendous that it can only be likened to the great ocean when it lifts it­
self beneath a darkened sky and a rolling thunder and resists everything hort 
oft he Supreme Power with an elementa.lforce and fury that defies the expedi­
ents of carping man:" 

Neve1· again say, as I have heard said: "Don't quarrel with the railroad, 
temporize with them or with money they will beat us." Oh, fatal, false, perfid­
ious words 1 Even if they were true, could they speak: who have gone before us, 
who have passed to the" realms of shade," they would tell us as our own man­
hood tells, that better, a thousand times better, to go down fighting like free men, 
than to live in servitude, than to live .lifting to the gaze of mankind our wrists 
encircled with the galling manacles of a willing degradation. [Loud and con-­
tinued applause.] But it is not true. The fear is begotten of abjectness and 
cowardice. Never tell me that the gallant, free, chivalric, hospitable, cultivated · 
peop!e of America are, when the battle comes t-o be dragged at the chariot 
wheels of monopoly, and that money has so debauched or devitalized their 
lofty, imperial manhood. Never. say that money can control our elections. 
The record belies the assumption. When eYer the test has been fairly made the 
corporations liave been defeated. Their impotency was demonstrated in last 
election, when money was lavished without stint, and eyery one for s.1le was 
purchased. He lies in his throat and sland,ers our people who asserts it. And 
I deny it. In the name of an educated, Christianized people I deny it; in the 
name of bright-eyed Truth; in the name of the dauntless, invincible spirit of 
Democracy; in the name of the on-rushing, stalw11.rt, ever-progressive genius 
of American civilization, I deny this allegation, and denounce it as the slander­
ous outgrowth of either the hopeless pessimist or corporation aycophant. 

Therefore I say again to you, my friends, stop this folly. Tear from your 
bosoms this lou.thsome fetichism, this frightful superstition, which bas lured you 
on and on until you have found yourselves pro trate before an idol falser than 
bell, fouler to the sight than the beast of the Apocalypse, and whose votaries 
ca11 not worship at the same shrine with freemen, whoseministrationsaredeath 
to free government, and the incense from whose altar is a poisonous stench in 
the nostrils of Democracy. [Cheers.] Together then let us girrl up our loins; 
together we will storm the temple of this base and paltry idol. Aye, by the 
beard we will drag him from his unclean sanctuary,disrobed and unsceptered: 
and then this grand constellated sisterhood of States will look upon the vision 
prefigured by the blazing genius of Milton: "Me thinks I see a noble and puis­
sant nation arousing herself like a giant and shaking her invincible locks; me­
thinks I ee her as an eagle, renewing her mighty youth and kindling her 
undazzled eyes in the full midday beam." 

Sir, as we have seen in other days and generations, humanity has 
been beaten down, humiliated, and oppressed, and has finally turned 
upon their oppressors. From the speech of the eloquent Senator from 
Louisiana [Mr. EusTIS] I am furnished a suggestion. I am minded, 
sir, to read a page from that wizard of literature, Charles Dickens, in 
his wonderful creation entitled A TaJ.e of Two Cities. While some­
thing may be conceded to the advance of thought and the humanizing 
tendencies of widely disseminated education, yet the railway magnate 
of to-day, in his lli.sregard of natural right and the imperial reach of 
his ambition and sway, presents many points in common with his pred­
ecessor, the marquis of the last century. 

Yes. It took four men, all four a.bla.z.e with gorgeous decoration, and the 
chief of them unable to exist with fewer than two gold watches in his pocket, 
emulative of the noble and chaste fashion set by Monseigneur, to conduct the 
happy chocolate to Monseigneur's Hps. One lackey carried the chocolate pot 
into the sacred presence; a second milled and•frothed the chocolate with the 
little instrument he bore for that function; a third presented the favored nap­
kin; a fourth (he of the two gold watches}, poured the chocolate out. It was 
impossible for Monseigneur to dispense with one of these attendants on the 
chocolate and hold his high place under the admiring heavens. Deep would 
h Ye been the blot upon his escutcheon if )lis chocolat-e bad been ignobly waited 
on by only three men; he must have died of two. 

·Monseigneur had been out at a little supper last night, where the Comedy and 
the Grand Opera were charmingly represented. l'tfonseigneur was out at a. lit­
tle supper most nights, with fascinating company. So polite and so impressi­
ble was l'.Ionseigneur, that the Comedy and the Grand Opera. had far more in­
fluence with him in the tiresome articles of State affairs and State secrets, than 
the needs of all France. A happy circumstance for France, as the Hke always · 
is for all countries similarly favored-always was for England (by way of .ex­
ample) in the regretted d·ays of the merry Stuart who sold it. 

1\Ionseigneur had one truly noble idea. of general public business, which was, to 
let everything go on in its own way; of particular public business, Monseigneur 
had the other truly noble idea. that it must all go his way-tend to his own 
power and pocket. Of his pleasures, general and particular, l\Ionseigneur bad 
the other truly noble idea, -that the world was made for them. The text Q( his 
order (altered from the original by only a pronoun, which is not much) ron : 
"The earth and the fullness thereof are mine, saithMonseigneur." 
. Yet Monseigneur had slowly foundoflhat vulgar embarrassments crept into 
his affairs, both private and public; and he had, as to both classes of affairs, 
allied himself perforce with the Farmer-general. Astofinancespublic, because 
Monseigneur could not make anything at all of them, and must consequently 
let them out to somebody who could; as to finances private, because Farmer­
generals were rich, and Monseigneur, after generations of great luxury.n.nd e.x­
pense,-was growing poor. Hencel\1onseigneurhad taken·hissisterfrom aeon­
vent, while there was yet time to ward off in the impending veil, the cheapest 
garment she could wear, and had bestowed her as a prize upon a very rich 
Farmer-general, poor in family. 'Vbich Farmer-general,carryinganappropri­
ate cane with a golden apple on the top of it, was now among the company in 
the outer rooms, much prostl-ated before by mankind-always excepting su-

perior mankind of the blood of Monseigneur, who, his own wife included, leo ked 
down upon him with the loftiest contempt. 

* * * . * * 
1\Ionseigneur having eased his four men of their burdens and taken his 

~hocolate, caused the doo!'s of the holiest of holiests to be thrown open, aml. 
ISSued forth. Then. whatsubmission,whatcringingandfawning, wlmtservility 
what abj~t humiliation! As to bowing down in body and spirit nothing i~ 
that way was left for Heaven-which may have been one among other reasons 
why tire worshipers of 1\Ion eigneur never troubled it. Bestowing a word of 

'promise here and a smile there, a whisper on one happy slave and a wave of the 
hand on another, Monseigneur nffably passed through his rooms to lhe remot 
region of the Circumference of '!'ruth. There, l.'rionseigneur turned, and came 
back again, and so in due ·course of time got himself shut up in his sanctuary 
by the chocolate sprites, and was seen no more. • 

* * * * * - * • 
. Its owner [the marquis] went down-stairs into the court-yard, got into his car-

rwge, anddroye a.~ay. Not many people had t.alk:ed with him at the 1·eception; 
~e b~ stood In a little space apart, and Monseigneur might have been warmer 
In h1s manner. It appeared, under the circumst11.nces, rather agre able to him 
to see tl~e common people dispersed before hi horses, IWld often barelyesc::~ping 
fro~ bemg run down. ffisman drove llS if hew recharging an enemy, 11nd the 
funous recklessness of the man brought 110 check into the face or to the lips of 
the master. The complaint bad sometimes made itself audible, even in that 
deaf city and dumb age, that in the narrow streets without footways the fierce 
patrician custom of hard driYing endangered and maimed the mere vulgar in a 
barbarous manner. But few cared enough for that to think of it n. second time 
and in this matter, as in.all others, the common wretches were left to get out of 
their difficulties as they could. 

With a wild ratlle and clatter, and an inhuman abandonment of consideTation 
not easy to be underst-ood in these days, the carriage dashed through streets and 
swept round corners, with women screaming before it, and men clutching each 
other andclntching children out of its way. At last, swooping at a street cor­
ner by n. fountairt, one of its wheels came ton. ickening little jolt, and tl\ere wa 
a loud cry from a number of vnices, and the bor es reared and plunged. But 
for t_he latter inconvenience the ~rriage probably would not have stopped; 
carr1ages were often known to dnve on, and leave their wounded behind and 
why not? But the frightened valet had got down in a hurry, and there ~vere 
twenty hands at the horses' bridles. 

"\Vhat has gone wrong?" said Monsieur, calmly looking out. 
A tall man in a nightcap had caught up a bundle from among the feet o£ the 

horses, and h~d laid it on the ba ement of the fountain and was down in tho 
mud and wet, howling over it like a wild animal. ' 
chi\~~~don, Monsieur the Marquis!" said a ragged and submissive man," it is n. 

''Why does he make that abom.inable noise? Is it his child?" 
"Excuse me, Monsieur the Marquis-it is a pity-yes." 
The fountain was a little removed; for the treet opened, where it was, into a 

space some 10 or 12 yards sqU!ue. As the t!\11 man suddenly got up from the 
~~~'dntdra~: i~~~~~~n{:l; :~:~~~h'ff[.riage, Monsieur the Marquis clapped his 

•• Killed I" shrieked the man, in wild desperation, extending both arms at their 
length above his head and staring at him. "Dead ! " 

The people closed round and looked at Monsieur the Marqui . There was 
nothing revealed by the manyeyesthatlookedathim butwatchfulne and eager­
nC;SS; there was no visible menacing or anger. Neither did the people sayany­
thmg; after the ftrst cry they bad been silent, and they remained so. The voico 
of the submissive man who had spoken was flat and tame in it extreme sub­
mission. Monsieur the 1.\-la.rquis ran his eyes over them all, as if they had been 
mere rats come out of their holes. 

He took out his purse. 
"It is extraordinary to. me," said he, "that you people can not take care of 

yourselves and your children. One or the other of you is forever iri the way. 
How do I know what injury you haYe done my horses. See I Give him that." 

He threw out a gold coin for the valet to pick up, and all the heads craned for­
ward that all the eyes might look down at it as it fell. The taU man called out . 
again with a mo t unearthly cry," Dead!" 

He was arrested by the quick arrival of another man, for whom the rest made 
way. <?n seeing J;l.i~, the miserable c~eature fell upon his shoulder, sobbing 
and crymg, and pomting to the founta.m, where some women were stooping 
over the motionless bundle, and moving gently about it. They were as silent, 
however, as the men. 

"I knowall, I know all," said.the last comer. "Be a brave man, my Gaspard'! 
It is better for the poor little plaything t-o die so than to live. It has died in a 
moment without pain. Could it have lived an hour as happily?" 

"You are a philosopher, you there," said the 1\Iarquis,smiling. "How do 
they call you?" 

"They call me Defarge." 
"Of what trade?" 
"Monsieur the l'tia.rqui , vendor of wine." 
"Pick up that, philod<>pher and vendor of wine," said the Marquis, throwing 

~i~~ta?n,?ther gold coin,' an~ spend it as you will. The h .ors there; are Lhey 

\Vithout deigning to look at the assemblage a second time, Monsieur the Mar­
quis leaned back in his seat, and was just being driven away with the air of a 
gentleman who had liccidentally broken some common thing. and han paid for 
it, and could afford to pay for it, when his ease was suddenly di turbed by a 
coin flying into his carnage, and ringing on its floor. 

"Hold!" said 1\Ionsienr the Marquis. "Hold the horses! Who threw that?" 
He looked to the spot-where Defa.rge the vendor of wine had stood a moment 

before; but the wret-ched father was groveling on hi face on the pavement in 
that spot, and the figu,re that stood beside him was the figure of a. dark, stout 
woman, knitting. 

"You dogs!" said the Marquis, but smoothly, and with an unchanged front 
exceptns to the spots on his nose: "I would ride overanyof you very willingly 
and exterminate you from the earth: Jf I knew which rascnl tlrrew at the car­
riage, and if tha · brigand were sufficiently near it, he should be crushed under 
the wheels." 

So cowed was their condition, and so long and h rd their experience of what 
such a man could do to them, within the law and beyond it, that not a voice, or 
a hand, or even an eye was raised. 

The foregoing, though professing to be a fiction, is conceded by all 
students of history to be n. true portraiture of the condition of things 
at that time. 

Is there no moral to be drawn from all this? Must we stand idly 
by, in the fuce of all our professions, and do nothing to abate the evils 
resulting from corporate power that seem to multiply every da.y? I 
hope not. 

Mr. Speaker, this is not the time for this Hou8e. to hesitate or falter 
in its onward ·course in this matter of land forfeiture. We have thus 
far done good work. Right nobly have we responded to the obliga· 
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·nons of our platforms. Thus far the Public Lands Committee has of the United States from 1789 tol881, to whichshall be addedadigest 
considered and favorably reported and has on the Calendar now ready of such official opinions from 1881 to the date of publication. 
for action the following bills: The Atlantic and Pacific grant; Mem- The message also requested the 'House of Representatives to return 
phis and Charleston Railroad; Savannah and Albany Company; the to the Senate the bill (H. R. 3014) t~ provide for terms of court in-Col­
Southern Pacific; the Northern Pacific; the Ontonagon and Wisconsin orado. 
State Line; the Oregon and California.; the California and Oregon; the NORTHERN PACIFIC L.U..~GRAN::f FORFEITURE. 
Houghton, Marquette and Ontonagon; the Ontonagon-and Brule River; Mr. VAN EATON. 1\Ir. Speaker, there is no doubt, as gentlemen have 
the Mobile and Girard Company. said, that both political parties come here pledged to restore to the public 

The foregoing embraces over 70,000,000 of acres to be reclaimed from domain all of such lands as have been granted but not earned by the 
the corporations and returned to the people. grantees, and for one, sir, I came here to fulfill that pledge, and so I be-

Then, gentlemen, I adjure you, stand to yourpromises now, stand to Jieve did every member of this House. Now, sir, the history of land­
them ever. Renew in yourselves the purer and better days of your grant legislation is perhaps the most singular chapter in the legislative 
party and of the Republic. Reclaim this vast area of land for your history of this country. It is true that between about 1860 and 1870 
countrymen and for their wives and children. They ask it, and it is for Congress voted away the public lands with the utmost profusion aud reck­
you to award it. And remember, if in this beautiful country of ours, lessness. It is also true that shortly after that time the tide turned., and 
whose landscape to-day laughs in its exuberant and abounding fertility, to-day we are feeling the force of the refluent wave. So strong is the 
there be disquiet and unrest; if it be trno that theaffiuenceof the few demand among the people that lands not earned shall be restored to 
waxes and the independence of the many wanes; if there be "sloth in the public domain that it has been formulated as a plank in. I be­
the mart and schism in the temple;'' if the omnipotence of wealth has lieve each political platform. 1\Ir. Speaker, gentlemen can not fnghten 
indeed undermined the people's faith in the integrity of the judiciary, me from my legal position by intimating that I am not standing upon 
than which nothing can be more ominous of ill in a free government; that platform if I take a view of the law and of the equity of the case 
if in many instances justice has been cloven down and "dragged from different from that taken by other gentlemen. As time is limited, I 
its high eminence by the hand of official malversation; if Congress has will come at once to the point. I take it we all wi h to forfeit these 
come to be regarded in the last twenty years as the arena for the em- lands so far as they are forfeitable. I take it that we wish, all of us, 
ployment of those malign agencies that thrive and fatten upon wrong- to restore all of them that ought to be restored to the public domain. 
doing and misrule; if within sight of the palatial home may be heard For one I certainly do. There is, however, a difference in men's minds 
ascending to Heaven from poverty's wan lips the unavailing prayer for about this question of ' 1 earned lands' '-a difterence in the minds of the 
bread; if the millionaire's invocation for the law's protection be some- members of the Committee on Public Lands-and I will state it briefly. 
times drowned by the starving laborer's malediction upon a system that The majority of the committee hold that where lands have been 
denies him the means of decent sustenance; if peace and content, the · granted to aid, for insta.nce, in the construction of a railroad, if the en­
offspring of requited toil, find no longer an abiding-place at jje tire road has not been completed within the time fixed, the entire grant 
hearthstone of labor; if the bomb-thrower, if the mad, insensatespint is forfeitable, utterly regardless of any rights or equities that may have 
of the Old World that impels men to the wanton destruction of life and grown up. 
property ;bas found a lodgment with ns; if, in other words, the red spec- A MrurnER. Except the road-bed. 
ter of communism has dared to imprint its cloven hoof and uprear its 1Jir. VAN EATON. Except the road-bed. They, however, qualify 
hideous crest upon American soil; if these things have gone·on and on that position to the extent of saying that for re:;tsons of public policy 
and on until the heart sickens and the pulses of the nation throb with they do not favor forfeiting the lands coterminous with the portions of 
apprehension of some vague, unspo~en, undefined dis~ter; if any or~ the road completed within time · as it is called. The view of the mi­
of these things be true, then remember, Representatives, that the pn- nority of the committee, and the view, as I understand, of other gen­
mary, subst.1.ntial cause therefor is to be found in the concentration of tlemen upon this floor is, that where the road has been completed strictly 
colossal fortunes in the hands of the few, which, in turn, was caused in accordance with the law, strictly in accordance with the terms of 
by those enormous gifts of the public lands, one of which gifts this the granting act, whether in time or out of time, even if built after 
measure is designed to reclaim. [Loud applause.] · the time limited for the completion of the whole road, if that road has 

MESSAGE FRO:U: THE SEN ATE. been examined, accepted, and certified to the company before any steps 
have been taken by the Government to declare the lands forfeited, then 

A messaae from the Senate, by Mr.'McCooK, its Secretary, informed the granted lands coterminous with the portions of the road so com­
tbe House that tbe Senate agreed to the report of the committee of con- pleted are earned lands, and not to be forfeited. 
feTence on the disagreeing votes of the two Houses on the amendment Mr. Speaker, I hold not only that this view is correct, in accordance 
of the Senate to the bill (H. R. 7087) authorizing and directing the with law and in accordance with right, but I take the further po ition 
Secretary of the Interior to extend the time for the payment of the pur- that it has been emphatically sustained by the So preme Court of the 
chase-moniwon the sale ofthe :reservationof-Otoe and Missouriatribes United States in every word, line, and letter that the minority claim, 
of Indians in the States of Nebraska and Kansas. and to that I shall now address the argument. Understand me. 

The message also announced that the Senate had agreed to the report Wherever any portion of the road has been completed without any at­
of the committee of conference on the disagreeing votes of the two Houses tempt at forfeiture, where it has been constructed according to law, 
on the amendment of the Senate to the bill (H. R. 68) for the relief of strictly according to the bond, and examined, accepted, and certified, 
William P. Chambliss. althougb out of time, the coteliJlinous lands, whether patented or nott 

The message also announced that the Senate agreed to the resolution are lands upon which we have no :right to lay o!IT bands. I propose to 
of the House of Representatives of July 17 to ·print the annual report. show that the Supreme Qourt of the United States. has alrea.dy decided 
of the Director of the Mint on the production of the precious metals in this point, so that it is now the settled law of the land; and I propose 
the United States, with amendments, requested a conference with the to show that the decisions of the Supreme Court are in exact accord 
House of Representatives on the said resolution and amendments, and with what the minority of the committee claim, and what I understand 
had appointed Mr. GORl\IAN, Mr. MANDERSON, and Mr. HAWLEY the to be claimed by many members on this floor. 
conferees on the part of the Senate. Let us, in the first place, examine the grant. -It is contained in the 

Tbe message also announced that the Senate had passed without act of July 2, 1864, 13 Statutes, 362, and reads as follows: 
amendment (two-thirds agreeing therein) the bill {H. R. 7881) tore- SEc. 3. And be it further enacted, That there be, and hereby is, granted to the 
move the political disabilities of Thomas R. Ware, of Virginia. "Northern Pacific Railroad Company," its successors and assigns, for the pur-

The messago also announced that the Senate had passed without pose of aiding in the construction of said railroad and t~legraph line .to the Pa-
~ 1 cific coast, and to secure the snfe and speedy transportation of the mails, troops, amendment joint resolutions of the House of the following tit es: munitions of war, and public stores, over the route of said line of railway, every 

Joint resolution (H. Res. 22) authorizing the preparation of a com- alternate section ofpublie land, not mineral, designated by odd numbers, to the 

Pilation of the reports of committees of the Senate and House of Rep- amount of twenty alternate sections per mile, on each side of said railroad line, 
as said company may adopt, through the Territories of the United States, and 

resentati ves; and ten alternate sections of land per mile on each side of said railroad whenever it 
Joint resolution (H. Res. 142) authorizing and directing the Com- passes through any State, and whenever on the line thereof, the United States 

missioner of Labor to make an investigation as to convict labor, and have full title, not reserved sold, granted, or otherwise appropriated, and free 
from pre-emption, or other claims or rig~ts, at t~e time the line f!C '?Bid road is 

for other purposes. definitely fixed, and a. plat thereof filed m the office of the CommiSSioner oft.he 
The message also announced that the Senate had passed with amend- General Land Office; and whenever, prior to said time, any of said sections or 

ts · h" h th f th Ho se as ren-nested J. oint reso parts of sections shall have been granted, sold, resen·ed, occupied by homestead men 'ill w lC e concurrence 0 e u w ':1 ~ ' - settlers, or pre-empted, or otherwise disposed of, other lands shall be selected by 
lution {H. Res. 160) to authorize the Commissioner of the General Land said company in lieu thereof under the direction of the Secretary of the Inte­
Office to cause 15,000 copies of the map of the United States and Ter- rior in alternate sections, and designated by odd num.bers,not more than 10 
:ritories to be printed. mil~s beyond the limits of said alternate sections: Pro-v-ided, That if said route 

l · shall be found upon the line of any other railroad route to aid in the construe-The message also announced that the Senate had passed areso ution, tion of which lands have been heretofore granted by the United States, as far 
in which the concurrence of the House was requested, for printing 2, 500 as the routes are upon the the same general line, the amount of land heretofore 
additional copies of the report of the electrical conference at Philadel- granted shall be deducted from the amount gmnted by this act. -
phia in 1884, for the use of the ·Department of State. Wherever the lands are referred to in succeeding sections they are 

The message further announced that the Senate bad passed a resolu- spoken of n.s "the lands hereby granted." Now, as to the decisions of 
tion, in which the concurrence of the House was requested, for piinting the Supreme Court, I commence with the case of Schulenberg vs. Har-
6,000 additional copies of the official opinions of the .A.ttomeys-General riman, reported in 21 Wallace. The grant in that case was to the State 
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of Wisconsin to aid in the construction of a railroad: and the language 
of the gran.ting act was the same as in the case of this Northern Pacific 
grant, ''thatthere be a.nd is hereby granted," &c. Now, Mr. Speaker, 
it is important to notice the condition of things when· the circumstances 
took place out which this controversy grew. The grahting language, 
u.s I said, is identical in both these acta. In t.he case to which this de­
cision relates, when the trouble arose out of which the lawsuit grew, 
there had not been one single foot of the road constructed, and the time 
limited for it-8 construction had expired. That was the condition of 
things, the land having been granted to the State by this language, "be 
and is hereby granted.'' The time limited had expired without the road 
being built. Harriman was the agent of the State. Schulenberg went 
upon the land and cut logs. Harriman seized them. Sc~ulenberg · 
brought replevin, and in that way the cn.se went to the Supreme Court, 
and the court decided that the title to the lands remained in the State. 
Why? 

The Supreme Court, on page 59 of the volume which I hold in my · 
band, 21 Wallace, in speaking of this question, say: 

The company named in the Mt never constructed any portion of the road ; 
and there is no evidence the State ever exercised the power to sell, &c. 

Now, what does the Supreme Court sn,y about that grant-a grant of 
the identical sort that we have here in the case of theN orthern Pacific 
Railroad? I ask the Clerk to read from page GO the passc.1ge I have 
marked. ~ 

The Clerk read as follows: 
First. ThAt the act of Congress of June 3,1856, passed a present interest in the 

lands designated there can be no doubt. The language used imports a present. 
grant, and admits of no other meaning. The language of the first section is 
"that there be and is hereby granted to the State of Wisconsin" the lands spe­
cified. The third section declares •• that the said lands hereby granted to said 
State shall be subject to the disposal of the Legislature thereof;" and the fourth 
section provides in what manner sales shall be made and enacts that if the road 
shall not be completed in ten years" no further sn.les shall be made, and the 
lands unso.ld shall revert to the United Sta tes." The power of disposal and the 
provision for the lands reverting both imply what the first section in terms de­
clares, that a grant is made, that is, tha.t the title is transferred to the Sta.te. It 
is true that the route of the railroad, for the construction of which the grant 
was made, was yet to be designated, and until such designation the title did not 
attach to any specific tracts of land. The title passed to the sections, to be 
afterward located; when the route was fixed their location became certain, and 
the title, which was previously imperfect, acquired precision and became at­
tached to the land. 

In the case of Rutherford 'VS. Greene's Heirs, reported in 2 Wheaton, a similar 
construction was given by this court to an act of North Carolina. passed in 1782, 
which provided that 25,000acres of land should be allotted and given to General 
Greene and his heirs within the limits of a. tract reserved for the use of the Army, 
to be laid off by commissioners appointed for that purpose. '.rhe commission­
ers, pursuant to the directions of the act, al,lotte<.l the 25,000 acres, and caused 
the quantity tQ be surveyed and the survey to be returned to the proper office, 
and the questions raised in the case related to the validity Qf the title of Geneml 
Greene and the date at which it commenced. The court held that the general 
gift of 25,000 acres lying in the territory reserved became by the survey a par­
ticular ~ift of the quantity contained in the survey, and concluded an extended 
examinl!tion of the title by stating that H was the clear and unanimous opinion 
of the court that the act of 1872 vested a title in General Greene to the 25,000 
acres, oo be laid oft' whithin the bounds designated, and that the survey made in 
pursuance of the act go.ye precision tG that title and attached it to tlle land !!ur­
,·eyed. 

On the 6th of March, 1820, C<>ngress passed an act for the admission of Mis­
souri into the Union, and among other regulations to aid the new State enacted 
"that foul' entire sections of land be, and the same. are hereby, granted to said 
Stale for the purpose of fi.xing tlle seat of government thereon, which said sec­
tions shall, under the direction of the Legislature of said Stale, be located as 
near asm!l.y be in one body, at any time, in such townships and ranges as the 
Legislature aforesaid may select, on any of the public lands of t·he United States.'' 
In Lessienr vs. ·Price, reported in the twelfth f Howard, the operation of this act 
was considered, and the court s.aid: 

The land was granted by the act of 1820; it was a present grant, wanting iden­
tity to make it perfect; aud the Legislature was vested with full power to select 
and locate the land; afl.d we need only say here, what was substantially said by 
this court in the case of Rutherford t·s. Greene's Heirs, that the act of 1820 vested 
a title in the State of M~souri of four sections, and that the selection made by 
the State Legislature pursuant to the act of Congress, and the notice given of 
such location to the surveyor-general and l·he register of the local district where 
the land lay, gave precision to the title, and attached to it the land selected. 
The United States assented to this mode of proceeding, nor can an individual 
call it in question. 

Numerous other decisions might be cited to the same purport. They estab­
lish the conclusion that unless there are other clauses in a statute restraining 
the operation of words of present grant, these must be taken in their natural 
sense to import an immediate tmnsferof title, although subsequent proceedings 
may be required. to give precision to that title and attach it to specific tracts. 
No individual can call in question the validity of the proceeding by which pre­
cision is thus given to the title where the United States are satisfied with them. 

The rules applicable to private transactions, which regard grants of future 
application, of lands to be afterward designated, as mere contracts to convey, 
and not as actual conveyances, are founded upon the common law, which re­
quires the possibility of present identification of property oo the validity of its 
transfer. A legislative grant operates as a. law as well as a transfer of the prop­
erty, and has such force as the intent of the Legislature requires. 

title p:lSSed out of the grantor and into the grantee at the date of the 
approval of the net. Tbis being the case, what rights has the grantee 
and when do those rights terminate? 

I pause right here to remark that it has been held in both ends of 
this Capitol by committees of both bodies, by lawyers, by everybody 
who has ever discussed the question as ala'Wyersofarasiknow-ithas · 
been held on all hands until a recent date that this is just that sort of 
a grant, a grant passing the title at once with a condition-subsequent. 
In these latter days it has been assurued by some that it is a grant upon 
condition-precedent, and that the title never }):lSSed until the condition 
was performed, and even the rase of Rice vs. The Hailroad Company 
has been quoted to sustain that doctrine; 

:Mr. HOLMAN. Will the gentleman from :Mis~issippi allow me this 
question? · Has he considered in this connection the act of J uly.l, 1868, 
in which it is provided-

That section 8 of an act entitled "An act granting lands to aid in the con­
struction of a railroad and telegraph line from Lake Superior to Puget Sound, 
on the· Pacific coast,'' is hereby so amended as to read as follows: That each 
and every gt·ant, right, and privilege herein are so made and given to and ac­
cepted by said Northern Pacific Railroad Company upon and subject to the fol­
lowing conditions, namely: that the said company shall commence the work 
on said. road within two years from and after the 2d d&y of July, 1868, and shall 
<'Omplete not less than 100 miles per year after the second year thereafter, and 
shall con truct, equip, furnish, and complete the whole road by the 4th day of 
July, A. D. urn. 

Mr. VAN EA.TON. Oh, yes, Ur. Speaker, I have considered all 
that. 

Ur. HOLMA.N. That is the express condition on which the grant 
was made. 

Mr. VAN EATON. No, sir; the grant had been made long before 
that. 

Mr. HOLUAN. But had the road been constructed? 
jfr. VAN EATON. This was an added burden placed npon this 

road, and had nothing to do with the grant, because the title had al· 
ready passed. If the title bad passed what could any subsequent leg­
islation do to affect what bad already taken place, except to resume the 
grant, &c.? 

Mr. HOLMAN. This provision was ·put upon the law before the 
road was constructed. 

Mr. VAN EATO~. I can not yield; I haYe not the time. If the 
gentleman will get the House to vote down the previous question, if it 
should be called at 3 o'clock, be will have just as much time as he 
wants; but I can not now yield further. 

I was saying that in these late days it has been held, and sometimes 
in high quarters, that this is a grant upon a condition-precedent, and 
the case of Rice vs. The llaih·oad Company has eYen been quoted in 
support of that doctrine. But in this case the Supreme Court consid­
en; that question and brushes it aside as having nothing to do with this 
sort of a grant. Why? Because in that particular ca-se after the grant­
ing ~ords '' be and are hereby gran ted'' it was subsequently provided 
in that case in express terms that no title should pass until certain things 
bad been done and so much of the road completerl. 

Mr. STRUBf~E. Does the gentleman refer to the Wisconsin grant? 
.Mr. VAN EATON. I am referring to the case of Rice vs. The Rail­

road Comp::my, which was discussed by the court in the case of Schul­
enburg t·s. Harriman; anlf the court shows distinctly that the two 
grants were not of the same class, for the reason that in Rice t·s. The 
Railroad Company the words "be and are hereby granted" in the first 
section were restricted by a provision in a subsequent section declar­
ing that the title should not vest until the road or cert.ain portions of 
it bad been completed. . 

Now, ltlr. Speaker, having established that this is a present grant, 
conveying a title at once with a. condition-subsequent, the next ques­
tion is, what happens if the condition-subsequent is b_roken? Very 
strange to say up to the time of tbis decision it h::td been held, I be­
lieve, to a very great extent by the profession that in a case where the 
granting act provided that if the road should not be built within a cer­
tain time the lands shonld Tevert, that the lands reverted ipso facto on 
the termination of the time designaterl. 

Surely if lawyers had looked into the law Telating to this subject 
more carefully they would never have come to such a conclusion as 
that. Let us see what the Supreme Court has to say on that subject: 

The provision in the ad of Congress of 1856 that the 1ands remn.ining unsold 
after ten years shall revert to the United States if the roads be not then com· 
pleted is no more than the grant shall be void if the condition-subsequent be not 
fulfilled. 

The case of Rice vs. Railroad C<>mpany, reported in 1 Black, does not conflict There was the plain provision~not found in the granting act to the 
with these views. The words of present grant in the first section of the act ifi h h d d f 1 h 
there under consideration were restrained by a provision in a. subsequent sec- Northern Pac' c-that t eland s oul revert an no urthersa1es s ould 
tion declaring that the title should not vest in the TerritQryof 1t1innesota until be made if the road was. not built in t.ime, ·in ten years. When this 
the road or portions of it were built. time elapsed and the road was not built, then what? The Supreme 

Mr. VAN EATON. !have had that read to show, and the majority of Court holds that the provision against further sales in that event adds 
the committee admit it in their report, that this sort of a grant is a nothing to the force of the provision, and if the condition be not en­
grant in prresenti with a condition subsequent; _ that is to say, the title forced the power to sell continues as before the breach. Mark the Ian-
passes eo instanti when the act is approved. guage-limited only by the object of the grant. What was the object 

Mr. CASWELL. And without any reversionary clause. of the grant? To bu.ild the road. They said in a preceding page the 
Mr. VAN EATON. · And in thiscasewithoutanyreversionary clause. sale never could be made so as to pass title only as the road is built. 

I will come to that directly. The Supreme Court hold that although J Here they say, although the time is out, although the time in which 
a definite line of location is requir~d to gi\e the grant precision, yet the the road was to be built has long since passed, if there has been no en-
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try iln the part of the ~ran tor the power to sell continues as before its 
breaeh limited only by the object of the ~rant. 

I think up to this point I have established two steps in this argu­
ment: First, the character of the grant, being a present grant on a con­
dition-subsequent; secondly, when the condition is broken the grantee 
may then comply with the condition and earn the grant if the grantor 
stands by and allows it to be done. I think that is decided emphati­
cally. 

I should have remarked, but being hurried I overlooked it when I 
started, and I shall take occasion to do so now, that in this case the road 
was completed to the Mi~ouri River-to Bismarck-within the time 
limited, July 4, 1879. It is true the grant was made on the 2d of 
July, 1866, and the 1·oad was to be completed by July 4, 187G, but it 
was afterward extended, by law and by construction of the Interior De­
partment, until the time for building the road was said to be July 4, 1879. 

Mr. PAYSON. That was under numerous Congressional extensions. 
1rlr. VAN EATON. I said that by acts of Congressanddepartmental 

constructions it might go on until the 4th of July, 1879. This road was 
completedtoBismarckin time. Afterthetime, I admit it, the road was 
built to Wallula. From Wallula to Portland, 214 miles, the company 
leased a road which they fotmd completed between those points. From 
Portland to Tacoma they built their road. They" are now engaged in 
the construction of what is called the Cascade branch. There is no dis-

, pnte about the facts. There is no dispute except as to the law. 
Now, having shown why the minority of the committee hold as we 

do, let :p1e read further. This decision of the Supreme Court has been 
criticised. I have heard men, not lawyers, speak of it in terms of great 
opprobrium. I have heard lawyers assert if the Supreme Court had the 
chance again they would decide differently; reverse their decision in 
Schulenberg vs. Harrimon. ·Let us see whether that is possible. The 
Supreme Court on p:tge 63 say: 

The prohibition against further sales, if t.he roau be not completed within the 
period prescribed, adds nothing to the force of the provision. A cessation of 
sales in that event is implied in the condition that the lands shall then revert; 
if the condition be not enforced the power tQ sell continues as before its breach, 
limited only by the objects of the grant and the manner of sale prescribed in the 
act. 

And it is settled law that no one can take advantage of the non-performance 
of a. condition-subsequent annexed to a.n estate in fee, but the grantor or hig 
heirs, or the successors of the grantor if the grunt proceed from an artificial 
person; and if they do not sec lit to assert their r ig!1t to enforce a. forfeiture on 
that ground the title remains unimpaired in the grantee. The authorities on 
thi~ point, with hardly a.n;exception, are all one way from theY ear Books down. 
And the same doctrine obta.ms where the grant upon condition proceeds from 
the Government; no individual can asSI\il tbe title it has conveyed on the ground 
that the grantee has failed to perform the conditions annexed. 

In what manner the reserved ri~ht of the grantor for breach of t11e condition 
must be asserted so as to restore the estate depends upon the character of the 
grant. If it be a private grant, t.hnt right must be asserted byentryorits equiv­
alent. If the grant be a public one it must be asserted by judicial proceedings 
authorized by law, the equivalent of nn inquest of office at common law, iind­
ing.tbe fact of forfeiture and adjudging the restoration of the estate on that 
ground, or there must be some legislative assertion of ownership of the property 
for breach of the condition, such as an act directing the possession ami appro­
priation of the property, or that it be offered for sale or settlement. At com­
mon law the sovereign could not make an entry in person, and, therefore, and 
office-found was necessary to determine the estate, but, as said by this court in 
alate case, "the mode of asserlingorof resumingtheferfcited grant is subject to 
the legislative authority of the Government. It may after judicial investiga­
tion, or by taking possession directly under the authority of the Government 
without these preliminary proceedings." In the present case no action has been 
taken either by legislation or judicial proceedings to enforce a. forfeiture of the 
estate granted by the acts of 1856 and 1864. The title remains, therefore, in the 
State as completely as it existed on the day when the title by location of the 
route of the railroad acquil·ed precision and became attached to the adjoining 
alternate sections. . 

Mr. PAYSON. The same title they had by act of Congress. 
:Mr. VAN EATON. Why, of course. 
Mr. ·PAYSON. Precisely. 
M:r. VAN EA. TON. And by the act of Congress they had a right to 

build the road. They have the same right to build it if the Govern­
ment did not see fit to enforce the forfeiture of the grant that they had 
in the beginning. The title remains unimpaired in the grantee. Bnt 
if there is a possibility of being mistaken in that point there are two 
other points to which I desire to Cc'\ll attention. In 12 Howard I find 
this in the case of The Propeller Genesee Chief et al. t·s .. Fitzhugh et al., 
an.d which I believe first laid down the doctrine in referencs to mari­
time law as applicable to fresh-water rivers and lakes. The Supreme 
Court had previously decided differently in the case of the Tlwmas 
Jefferson. In the present case the court go on to hold, page 76: 
The case of the Thomas .Jefferson did not decide any question of property or 

lay down any rule by which the right of property should be determined. If it 
~ad we should have felt ourselves bound to follow it, notwithstanding the opin­
Ion we have expressed. For every one would suppose that after the deci'>ion 
of this court in a matter of that kind he might sa.fely enter into contracts upon 
the faith that rights thus acquired would not be disturbed. In such a case stare 
decisis is the safe 1!-nd established rule of judicial policy and should always be 
~dhered to. For 1f the law as pronounced by the court ought not to stand, it is 
~~~ ft~wer of the Legislature to amend it without imparing rights acqull-ed 

But. the decision referred to has no relation to rights of property. It wa~ a. 
question of jurisdiction only, and the judgment we now give can disturb no 
rights of property nor interfere with any contracts heretofore made. The rights 
of property and of parties will be the same by whatever court the law is ad­
ministered. 

And as we are convinced that the former decision was founded in error and 
!hat the e_rror, if not cor~ect-ed, must produce serious public as well as private 
mconvemence and loss, It becomes our duty not to perpetuate it. 

Under this decision (Schulenberg vs. Ha.rrimon) rights have been 
acquired, rights innumerable, and that would be the reason why the 
Supreme Court, even if it were not the established law, would never in­
terfere. But, again, I hold in my hand a. letter from the Interior De­
partment written by Commissioner Sparks, in which he holds this lan­
guage; he was answering a question: 

The rights of the Stat-e and of the company claiming under the State were not 
Yacated by the failure tQ complete the road within the time required. In the 
case- of Schulenberg vs. Harrimon (21 'Vallace, 44) the Supreme Court of the 
United States held that until some action be taken either by legislation or judi­
cial proceedings to enforce n forfeiture of the grant, the title remains in the 
State as completely as it did on the day that it took effect by the location of the 
road. 

The Department has been, and is now, governed by that decision in all cases 
to which it is applicable, and in view thereof it is not seen how the grant can 
be considered ns "vacated" until a forfeiture of the same has been declared. 

Then, the point is this: That since the decision of the case in 
Schulenberg against Harriman, rendered in 1874, this has been the 
accepted doctrine upon which the Interior Department and the Com­
missioner of the General Land Office have acted namely, that the 
brrantee company may go on and build their road just as well after the 
ten years (or the time limited) bad expired as before, and the constant 
practice is that when the road is built in sections each section, say, of 
25 miles for instance, as completed is examined by special examiners 
sent out by the President, who report the fact of the completion within 
the terms of t~e law; and I repeat that has been the practice and still 
remains the practice, and that is just what has heen done in thi.: par-
ticular case. • 

My text, so to speak, is that these lands can not be forfeited, and 
that is what I promised to prove. Having gone as far as I ha"\"c with 
reference to the nature and effect of the grant, I want to call atten­
tion to another decision that in my opinion settles beyond all pos­
sibility of contro>ersy the co.rrectness of the position I assume with ref­
era nee to the language of this grant. I refer now to the case of Van 
Wyck t:s. Knevals (106 United States Rep., page 368). This is a very 
important decision in connection with the argument I am making, be­
cause if t.here is anything that has been left out as far as I have gone 
with these decisions, it is completed or supplemented in this case. I 
quote now from the ct\se to which I have referred, 106 United States 
1\ep., 16 Otto. In this case iL was provided, and I want it distinctly 
understood-but I had better read the language: 

The third. section provides that the lands granted "shall inure to the benefit 
of said company a~ follows: 'Vhen the governor of the State of Kansas shall 
certify that any section of 10 consecutive miles of said road is completed in good, 
substantial, and workmanlike manner as a. firstrclass railroad, then the Secre­
tary of the Interior shall issue tQ the said company patents for SQ many sections 
of said land hereinbefore granted as lie opposite to and coterminous with the 
said completed sections, anu when certificates of the governor aforesaid shall bo 
presented to the Secretary of the completion as aforesaid of each succe~<sive sec­
tion of 10 consecutive miles of said road the said Secretary shall in like man­
ner is:me tQ said company patents for the said sections of said lands as aforesaid 
for caeh of said sections of roau until said road shall be completed: .Pr:Jvided, 
That if said railroad compo.uy or its assigns shall fail to complete a.t least one 
sectiou of said 1·oo.d each ye:\.l· (rom the date of its acceptance of t.he grant pro­
vided for in this act, then its right to the b.nds for said section so failing of com­
pletion shall revert to the Government of the United St.sttes: Protfided furthel·, 
That if said road is not completed within ten years from the date of the accept­
ance of the grant hereinbefore made, the lands remaining unpatented shall re­
ve::t to the United States." 

What I wish to remm:k in this connection is this, and it will be seen 
hy the language of the granting act, that if this road was not com­
pleted wilhin the ten years the unpatented lands should revert to the 
United States. The Supreme Court held that all the lands co.termi­
nons with the completed portion of the road belonged to it, whether pat­
ented to it or not, and right in the face of the language of the grant­
ing act. 

The defendant having failed to establish t.he validity of his own title, attacks 
the right of the company to the lands co>ered by the grant, alleging that the 
company never completed the construction of the entire road for which the 
grant was made; that after filing its ma:p with the Secretary of the Interior it 
changed, for part of the distance, the rou te of the ro:1.d, and that it never com­
plied with the conditions of the laws of Nebraska for the extension of its road 
within the limits of that Stntf'. 

\Ve do not deem these objections when considered with the facts on which 
they nre based as havirig any force. There is to them a ready and conclusive 
answer. Assuming that the Burlington and l\1issouri River Raih·oad with which 
the company's road connected wns not, as averred by the complainant, a branch 
of the Union Pacific Railroad, and that, therefore, the company's proposed road 
wns not entirely completed the fact remains that the company constructed a 
pottion of the proposed road, and that portion was accepted as completed in 
the manner required by the act of Congress. Patents for some of the adjoining 
sections were accordingly issued to the company and a right to all of them, not 
especially reserved by the condition of the grant, was vested in it. 

Then, so far as that portion of the road which was completed and 
accepted is concerned, the contract of the company was executed. 

So far as that portion of the road which was completed and accepted is con­
cerned, the contract of the company was executed, and as to the lands patent-ed 
the transaction on the part of the Government was closed and the title of the 
company perfected. The right of the company to the remaining odd-numbered 
sections adjoining the roadcompletedand accepted, not reserved, is equally clear. 
If the whole of the proposed road has not been completed any forfeiture conse­
quent thereon can be asserted only by the grantor, the United States, through 
judicial proceed in! or through tbe action of Congress. (Schulenberg vs. Har­
riman, 21 Wall., 44. A third party can not take upon himseli to enforce condi­
tions attached to e grant when the Government does not complain of their 
breach. The holder of an invalid title does not strengthen his position by show­
ing bow badly the Government has been treated with respect to the property. 
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Although the act provided that the unpatented lands should revert 
to the United States, yet having built the road and earned them, the 
Supreme Court held that the title of the road is as clear to these lands 
as it is or was to those that were patented. I should before this have 

.read section 4 of the granting act to the Northern Pacific Ra,ilroad. I 
will read it now: 

,SEc. 4. And be it fu,·ther enacted, That whenever said ''Northern Pacific Rail­
road Company" 15hall have 25 consecutive miles of any portion of said railroad 
and telegraph line ready for the~ervice contemplated the President of the l)'nited 
States shall appoint three commissioners to examine the same, and and if it shall 
appear that 25 consecutive miles of said road and telegraph line have been com­
pleted in a good, substantial, and workmanlike manner, as in all other respects 
required by this act, the commissioners shall so report to the President of the 
United States, and patents of lands n..s aforesaid shall be issued to said company, 
confirming to said company the right and title to said lands, situated opposite 
to, and conterminous with, said completed section of said road; and, from time 
to time, whenever 25 additional consecutive miles shall have been constructed, 
completed, and in readiness as aforesaid, and verified by said commissioners to 
the President of the United States, then patents shall be issued to said company 
conveying the additional sections of land as aforesaid, and so on as fast as every 
25 miles of said road· is completed as aforesaid: .Prooided, That no more than 
ten sections of land per mile, as said road shall be completed, shall be conveyed 
to said company for all that part of said railroad lying east of the western bound.: 
ary of the State of Minnesota, until the whole of said railroad shall be finished 
aad in good running order, as a first-class railroad, from the place of beginning 
on Lake Superior to the western boundary of Minnesota: Prol!ided also, That 
lands shall not be granted under the provisions of this act on account of any 
railroad, or part thereof, constructed at the date of the passage of this act. 

That is our case on the law up to this time. I have brought these 
decisions down now so as toO apply the law toO the exact case before us, 
making it applicable tQ the existing facts. Although much of this road 
was built out of time, yet it was built when there was no act of for­
feiture on the part of the grantor. On the contrary the grantor was co­
operating with the builders of the road all the time, sending out ex­
aminers, inspecting portions of the road completed, certifying to the 
fact that it was properly constructed and patenting the conterminous 
lands. 

Mr. McKENNA. Is that tmder the act? 
' Mr. VAN EATON. Yes, eir; in strict accordance with theveryietter 

of the law. 
· But, Mr. Speaker, that is not all. I might stop here and claim that 

this hind coterminous with the built portion of the road is not forfeit­
able. But I have something else to submit on this point. I will refer 
here to Ludlow's case in 12 Barber, and to the text in 2 Washburne 
on Real Property, where the following is held: 

• Where, however, a. grant to a. railroad company of land was upon condition 
that the road should be completed bye. certain time, which was not done, and 
1\fier that, the gmnt-or knowin~t the fact, suffered the company to ~to on and in­
cur expenses in constructing their road and made no objection, it was held to be 
a waiver of the condition and forfeiture. And it is la.id down as a. general prin­
ciple that a. condition which, if taken advantage of, destroys the whole estate, 
if once dispensed with, in whole orin part, is gone forever, for a condition being 
an entire thing can not be apportioned except by law. Thus, where a grant was 
ms.de t-o a company on condition that they should erect a. bloomery on the estate 
by such a time, and the grantor afterward waived that and gave them permis­
sion to erect a. blast-furnace in its stead, and extended the time for its erection, 
it was held tbat a failure to erect the furnace within the extended time was not 
a. ground for forfeiture. The condition was gone, and the terms of the grant 
did not create a covenant. 

That was the case of a road built out of time. Yet the grantor say­
ing nothing, the court held the title was good t<> the land. lt is true 
that.was an individual, but the great principles of right and justice, I 
take it, are the same between nations and individuals and corpora­
tions as they are between individuals. 

There is another thing to which I wish to call the attention of the 
House particularly. The facts in this case were that no road had been 
built up to March, 1869. The granting act provided that the company 
should not put out any mortage bonds on ~y of its property without 
the consent of Congress. · In 1869 Congrl388 authorized the company to 
issue its bonds and secure the same bymortgageonitsrailroad and tel­
egraph line. Even on that no money was mised and no road was built. 

What was done next? We nowcome to the joint resolution of May 
31, 1870. The gentleman from California [Mr. HENLEY] who opened 
this argument treated this very lightly; but I think ~t is absolutely 
conclusive. 

In section 10 of the original granting act this was provided: 
SEc. 10. And be it further enacted, That all people of the United States shall 

have the right to subscribe tb the stock of the Northern Pacific Railroad Com­
pany until the whole capital named in this act of incorporation is taken up. by 
complying with the terms of subscription; and no mort~ge or construction 
bonds shall ever be issued by said company on sa.id road, or mortgage, or lien 
made in any way, except by the consent of the Congress of the United States. 

Well, now we come down to 1870, and :find this state of things. No 
road had been built. It was' not even commenced. Then Congress 
came in and did this. Perhaps, Mr. Speaker, it would have been wiser 
then to have repealed the act and resumed the land. But, sir, they did 
not do it. Congress, in 1870, passed this joint resolution, approved 
May 31: 

[Resolution of May 31, 1870.] 
No. Ul.-.A. r esolution authorizing the Northern Pacific Raili·oad Company to 

issue its bonds for the construction of its .road and to secure the same by mort­
gage, and for other purposes. 
Resolved by the Senate and Hov.se of .Re:n·esentatives of the United States of Atnerica 

ill CO'I'Ig?'ess assern.bled, That the Northern Pacific Railroad Company be, and 
he1·eby is, authorized t-o issue its bonds t-o aid in the construction and equipment 
of i~ road, and to secure the same by mortgage on its property and rights of 

proper.ty of all kinds an !I descriptions, real, persor;tal, an.d mixed, including it.s 
franchises a."'. a. corpo!llt1on; and, as proof and notice of Jts legal execution and 
effectual delivery, satd mortgage shall be filed and recorded in the office of the 
Secretary of the Interior: and also to locate and construct, under the provisions 
&:nd 'Yith t~e privilt-ges, gran!'s. and duties provided for in its act of incorpora­
t)(;m, Its ~am ro~d to some pomt on Puget Sound. via. the valley of the Columbia 
Rtver, wtth the right to locate and co'nstruct its branch from some convenient 
point on its main trunk 1 ine across the Oascade Mountains to Puget Sound; and 
m the event of there not being in any State or Territory in which said main line 
or branch may .be located, at the time of the final location thereof, the amount 
of !ands pe.r mile granted by. Congress to said company, within the limits pre­
scnbed by Its charter, then satd company shall be entitled, under the directions 
of the ~ecretary of the Inte~ior, to receive so many sections of land belonging to 
th~ '£!mted f?tates, and de.s1gnated. by odd numbers, in such State or Territory, 
Withm 10 miles on each s1de of sa1d road, beyond the limits prescribed in said 
charter, as will make up such deficienc , on said main line or branch, except min· 
eral and other lands as exempted in the charter of said company of 1864 to the 
amount of the lands that have been granted, sold, reserved occupied by 'home­
stead settlers, pre-empted, or otherwise disposed of subscqu~nt to the passage of 
the act of July 2,1864, and that 25 miles of said main line between its western 
terminus and the city of Portlan.d, in the State of Oregon, shall be completed by 
the 1st day of January A. D. 1872, and 40 miles of the remaining portion thereof 
each.year thereafter, until the whole shall be completed between said points: 
Prot:tded, That all lands hereby granted to said company which shall not be sold 
or d.isp<?sed of or remain subject to the mortgage by this act authorized, at the 
expuat1on of five years after the completion of the entire road, shall .besubject 
to settlement an? prt7emption like othe! lands, at a price to be paid to said com­
pany.n~t exceeding $2.50 per acre ; and if the mortgage hereby authorized shall 
at any time be enforced by foreclosure or other legal proceeding, or the mort­
gaged lands hereby granted. or any of them, be sold by the trustees to whom 
such mortgage may be executed, either at its maturity or for any failure or de. 
fault of said company under the terms thereof, such lands shall be sold at public 
sale, at places withi~ the States and Territories in which they shall be sttuate, 
after not less than su:ty da.ys·previous notice, in single sections or subdivisions 
thereof, to the highest and best bidder : Provided further That in the construc­
tion of the said railroad, American iron or steel only shah be used the same to 
be manufactured from American ores exclusively. ' 
~E~. ~· And be i.t further :resolved, That Congress may at any time alter or amend 

thlSjomt t:esolutiOo, havmg due regard to the rights o.f said company, and any 
other parties. 

Approved May 31, 1870. 

The gentleman fromCalifornia-[Mr.liENLEY] said if they meant to 
give the road any greater right or title to these lands than had been al­
ready given why not set it up in this amending actor joint resolution? 
Why, Mr. Speaker, that is just what they did do. I do not think Con­
gress could have done it in any plainer language than· they have done 
it in this act. They provide this: 

Provided, That all lands hereby granted to said company which shall not 
be sold or disposed of or remain subject to the mortgage by this act author­
ized, at the expiration of five years after the completion of the entire road shall 
be subject to settlement and pre-emption like other laRds, at a. price to b~ paid · 
to SS:id company not e_xceeding $2.50 per acre; and if the mortgage hereby au­
thonzed shall at any tJme be enforced by foreclosure or other legal proceeding, 
or the mortgaged lands hereby granted, or any of them, be sold by the trustees 
to whom such mortgage may be executed. either nt its maturity or for any fail­
ure or default of said company under the terms thereof, such lands shall be sold 
at public sale, at places within the States and Territories in which they shall be 
situate, after not less than sixty days' previous notice, in single sections or sub­
divisions thereof, to the highest and best bidder. 

Mr. Speaker, I put it to any lawyer, is the express permission to 
mortgage the granted lands and the specific directions as to the man­
ner of sale in case the mortgage is foreclosed consiste~t with the idea 
that Congress also and at the same time or at any time can declare a 
forfeiture of the lands, and so destroy the· very security it has author­
'ized? 

Mr. PAYSON. Will the gentleman pennit me one question? 
Mr~ VAN EATON. Yes, sir. · · 
Mr. P .A.YSON. Does he think as a matter of law that under the 

mortgage any better title would pass than the mortgagor himself had at 
the time of its execution? · · 

Mr. VAN 'EATON. No, sir. 
Mr. PAYSON. In other words, the power to mortgage being given 

in 1.870, when the time for the constmction of the road did not ~pire 
until1879, and the general grant contained the conditions of which the 
gentleman has spoken, does he not think, as a lawyer, the same con­
ditions attach to the land after the mortgage as before? 

:Mr. VAN EATON. With this exception, that by this very permis­
sion that condition was waived. 

Mr. PAYSON. How? 
l\1r. VAN EATON. By allowing these lands to be mortgaged and 

inviting the people of the United St.ates to come in and take these 
mortgage bonds to enable them t<> build the road, and this permission, 
when that act was passed, they had. 

Mr. PAYSON. Except, subject to the condition. . 
1\fr. VAN EATON. The condition of forfeiture as far as that is con­

cerned is waived.. The mortgage was authorized expressly to '' aid the 
Northern Pacific Railroad Company in the construction and equipment 
of its road. " 
Mr~ WE A. V:ER, of Iowa. They had the land on certain conditions. 
Mr. VAN EATON. Please make your speeches in your own time. 
Now, sir,. let us look at this for a. minute in a common-sense point of 

view. What was the object of allowing the railroad company to mort­
gage these lands? Was it not to raise money to build the road? Now 
suppose the men who loaned the money had aaid to the company, ''Yo~ 
arc giving us a mortgage on these lands, it is true, but suppose you do 
not build the road in time and the United States Government forfeits 
the lands, what security have we got?" and suppose that right then 
and there a competent authority could have told the money-lenders 
"You ron the risk of losing your money if this road · is not built u; 

( 
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time, strictly up to the letter of the bond,'' do you suppose any money­
lender in Christendom would -have invested his money on such condi­
tions? Certainly not. But when he looked at the resolution granting to 
the company the right to mortgage these lands and sa.w prescribed the 
manner in which they should be sold in case the debt was not paid, 
and saw further that the road was to be completed in 25-mile sections 
and the coterminous lands patented, then he could not doubt any longer. 

Mr. McKENNA. Do you not suppose the money-lender would take 
into consideration the power of the road to complete the road within 
the prescribed time, and thereby to earn the land grant? 

Mr. VAN EATON. Verylikelyhewould; and bewould know per­
fectly well, too, that just as the road was built the lands coterminous 
with that portion of it would be earned and a security for his debt. 
· Mr. FIN])LAY. How long did these bonds run? . 

Mr. VAN EATON. I do not remember just now; but I will answer 
the gentleman later. Now, lli. Speaker, I want to call attention at 
this point to what was done under this resolution. After the passage 
of the said resolution giving the company permission to mortgage the 
road mortgages were made as follows: 

L The mortgage of July 1, 18i0, now represented by the preferred stock of the 
company. 

2. The Missouri division mortgage of March 1,1879. 
3. The Pend d'Oreille mortgage on that portion of the line of September 1, 1m. 
4. The general mortgage of June 1,1881, at the rate of $25,000 per mile, now the 

first mortgage on the greater portion of the main line. 
5. The second mortgage of November 20,1833, for $20,000,000. 
'!'he outstanding mortgage bonds of the company were as follows July 30,1835, 

the close of last financial year: 
General first-mortgage bonds .............................................................. $43, 403,000 
General tzecond-mortgage bonds .............................. ""'.... ..................... 18, 857,000 
l\1issouri division mortgage bonds...................................................... 2, 233,500 
Pend d 'Oreille division mortgage bonds ......................................... :.. 3, 240,000 

67,833,500 
.Add to this preferred stock, which is an equitable mortgage, being 

the old fir:~t mortgage convc1·ted into stock. ................................... 38, 610,584 

106, 454, 084 
The power to make these mortgages and give a valid title which could be en· 

forced by foreclosure is utterly inconsistent with the existence of a forfeiture. 

However, I must go back a little before I leave the subject of the 
mortgage. I want to call attention to one point in the second section of 
the resolution passsed in May, 1870, and I lay particular stress upon 
it . . It is this: "Congress may at any time alter or amend this joint 
resolution, having due regard to the rights of said company and any 

. other parties.,, Now, that is very important. What other parties were 
there? What other parties could there be than the creditors of the 
road? And if Congre...c:s altered the act, it was to be done with due re­
gard, not only to the rights of the railroad company but to the rights 
of "any other parties." As throwing further light on what the object 
of the grant was I wish to call attention to the recapitulation in section 
20, and I read it: 

The better to accomplish the object of this act, namely, to promote the public 
interest and welfare by the construction of said railroad and telegraph line and 
keeping the same in working order, to secure to the Government at all times, 
but particularly in time of war, the use and benefits of the same for postal, 
military, and other purposes. Congress may at any time, having due regard for 
the rights of said Northern Pacific Railroad Company, add to, alter, amend, or 
repeal this act. 

There you have the object of the grant recited and repeated. 
Then! Mr. Speaker, we have this state of facts: The road virtually 

completed, at least so far so as to obtain the object of the grant, and 
the cars running fromla.keto ocean, completed and accepted from Lake 
Superior to Wallula, say 2,000 miles, connection of Wallula and Port­
land by leased lines, and built from Portland to Tacoma, with the Cas­
cade branch from Wallula to Seattle in rapid process of construction, 
and since February, 1884, 150· miles of the road have been accepted :md 
approved by the President of the United States, and of this 25 miles 
of the Cascade branch by. President Cleveland, November 18, 1885. 

Great quantities of the lands proposed to be forfeited are in the 
bands of innocent purchasers. Five mortgages, ranging in date from 
July 1, 1870, to November 20, 1883, have been executed by the North­
ern Pacific Railroad Company, all covering the lands filed in the In­
terior Department and recorded in the proper offices along the line of 
the road. 

Ancl this was done under authority of Congress. We know it was 
the intention of Congress to allQw the entire land grant to be mortgaged, 
a.nd that the lands were so mortgaged five times with the knowledge 
of Congre...c;s and the Interior and Executive Departments. It is a fact 
that the bonds issued under the mortgage have been sold to citizens who 
paid their money for them. They have gone into the business of the 
country, and are held by innocent purchasers. In fact it is said, aml no 
doubt truly, tbatthesebondsareheldineveryStatein the Union. There 
can be no doubt that all this has been done under the firm and confi­
dent belief that every step was taken under the approbation of Con­
gress and to carry outit.spolicy. The bondholders, citizens everywhere, 
have now this day the lands and all the lands for their security. If 
we have the power, have we the right to deprive them of that security? 
Is it only the railroad we are injuring? Are we not deranging the busi­
ness of the country to the extent of depreciating these securities in the 
hB.nds of all sorts of people, not simply bankers and capitalists? 

Again, have the purchasers of these lands no rights we aTe bound to 
respect? Ob, yes, say the majority. We will give each of these 360 
acres, no more, whether he be settler, or purchaser for investment, aa: 
doubtlessmanyofthem are. Afathermayhaveinvested his bard earn­
ings for the benefit of his growing family; another may have invested 
all his earnings, looking prudently forward to a rise in price. Owner­
ship of these lands may in many cases stand for the earnings of n. life­
time. Nomatter; ruthlesslysweepallawaysaveonly 360 acres, say the 
majority of the committee. What for, I would respectfully ask? \Vhy, 
simply to drive out the present settlers and purchasers to let others 
come in. · 

A great deal ofrhetoric has been expended in describing the magni­
tude of this grant, and it is.a large one; but what has that to do with 
the argument? The grant is for 'the alternate odd-numbered sectiong 
of the public lands, to -the amount of twenty altemate sections per 
mile, on each side of the line of the road, through the Territories, 
and t-en alternate sections on each side in the States, with an ad­
dition of not moie than ten sections on each side for indemnity limits. 
Now, gentlemen speak ofthe grant as if it comprised a tra.ctofland 60 
miles wide from the lakes to the Pacific Ocean, which is a gross exag­
geration. In the Territories very little indemnity lands wi.l.L be re­
quired, and whatever the quantity it must be borne in mind an equal 
quantity, theeven-numberedsections, are along the lincoftberoad, arrd 
remain at the disposal of the Government for the be~efit of settlers and 
purchasers. Gentlemen speak of the granted lands as if they were lost, 
obliterated, wiped out. Why, they are still there in place, open for set­
tlement the same as they ever were. Trne, they can not be homesteaded, 
and there may be some increase in the price, but so far, as a general 
thing, ve_ry little, if any, more than the la:Q.ds. reserved by the Govern­
ment. 

Again, much is said of the great munificence of this gmnt and its ,~ast 
pecuniary value. This, as I have said, is greatly exaggern.ted, buteve:n 
if true what gives the lands tP,eir increased value? What but this 
veryroaditisproposed todepriveofthelands? Why, it is wellknown 
that but for the road these lands would have no present value, could 
not be sold for any price, nor could they be taken tor homesteads. To 
illustrate how railroads enhance the priceoflands coterminous with their 
lines, I venture to read here an extract from the Commercial Herald of 
recent date, a progressive and representative paper of my State, pub­
lished in the city ofVicksburg. Speaking of a road recently constructed 
through Mississippi, and forming, !believe, apart of what is known as 
the Huntington system, that paper in a late issue said: 

THE BOOM. 

We print this morning a. letter from n correspondent, which shows how rail­
roads develop a country. We venture the assertion that the magnificent trunk: 
line known as the Louisiana., New Orleans and Texas Railroad has added to 
values in the State five times what the road coast, and its own value iu addi­
tion, for it runs through the State on a. longer line than any other road. lts 
building and operation have acted like magic. The trackle s swamps of the 
Mississippi River have been subdued, and the famed tales of Aladdin's lamp 
are surpassed by the reality. On all the line through the State prosperity pre­
vails, and the throb of renewed life is given to lands that were before consid­
ered worthless. Where a. forest stood before, in old abandoned fields, in tbe 
tangled jungles of the great valley, may now be seen thri.virig t"wus, cities, and 
villages, and happy homes. It is ahnost beyond the most ardent hopes of the 
frien!ls of railway development what has actually been the direct result of the 
construction of this road through our State. 

These results are to be observed by all, but there are others, not to be estimated 
in dollars and cents, but fully a.pp1·eciated, and perhaps more valuable to the 
Yazoo Delta. The people 6f the Delta have a. powerful ally t-o protect their lands 
from the floods of the mighty Mississippi, and an indorser of their creQit to en­
able them t-o utilize in the best manner their own means of protection. Years 
ago we wrote up this giant enterprise, but as hopeful as we were we dared not 
anticipate what has actually occurred. 

These values have been added in a very short time, and the future is before us. 
Who can tell the full extent of the benefit the country will receive? Wl10 can 
tell what limits our citY. will reach in business and growth as the years roll by, 
if our citizens realize the advantages now within our grasp? Let our citizens 
resolve not to be outstripped bya.nycity,nomatter what its size. Let the boom 
be kept up, and in' a short while thofe who knew the old sluggish town of Vicks­
burg will see in its place a. large and rapidly growing city. Certainly these re­
sults are to be obtained with the proper co-operation and effort. 

Now, Mr. Speaker, where much of this improvement and prosperity 
are being developed three years ago were impenetrable jungles and 
swamps, rarely penetrated by man :::ave by the adventurous bunter. 
The much-abused railroad has been the agent of the change, and what 
a change! So with trackless deserts where now runs the Northern Pa­
cific. ·Where only wild beasts and wild Indians roamed, fields and vil­
lages and settlements with all the appliances of civilized life abound. 
Yes, the lands are increasing in value and will continue to increase as 
population surges westward, and all on account of theN orthern Pacific 
Railroad. This road is abused as a.n oppressive ·cor.poration and mo­
nopoly, and for all I know, justly; of that I know nothing. Kor hns 
that anything to do with the question before the House. I am not the 
apologist of the road; in fact, I know nothing a.bont. it, its owners, di­
rectors, or officers. I am simply arguing a legal question; and it seems 
to me all the rhetoric brought into requisition to excite undue preju­
dice against the road is simply wasted in the argument. If thls road 
or :.my.other is guilty of acts of oppression let us apply the correctives 
proposed by the- gentleman from Texas [Mr. REAGAN], or something 
in that direction, and to that I have no sort of objection. 

The lands gmnted in aid of the bTJ.ilding of this road should be for-
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feited, we are told, becanse the road was not completed in time. Well, 
why was it not so completed ? 

In the first place, the building of the road was greatly retarded by 
the financial troubles of 1873. It is in the memory of members that 
for several years after that panic no enterprise of -this kind could be 
prosecuted, the money could not be had, and so several years passed 
and nothing was done or could be. But that was not all. It was part 
of the contract on the part of the Government that surveys should be 
made as fast as might be required for the constl·uction of the road. Sec­
tion 6 of the granting act provided as follows: 

SEC. 6. And be itjurthe1· enacted, That the President of the United States shall 
cause the lands to be surveyed for 40 miles in width on both sides of the entire 
line of said road, after the general route shall be fixed; and as fast as may be re­
quired by the copstruction of said railroad> and the odd sections of land hereby' 
granted shall not be liable to sale, or entry, or pre-emption before or after they 
are surveyed, except by said company, as provided in this act; but the provisions 
of the act of September, 18U, grantinp- pre-emption rights, and the acts amenda­
tory thereof, and of the act entitled ' An act to secure homesteads to actual set­
tlers on the public domain," approved Ma.:y 20,1862, shall be, and the same are 
hereby, extended to all other lands on the line of said road, when surveyed ex­
cepting those hereby granted to said company. And the reserved alternate 'sec-­
~ff~I~edh;;! ~~~~e sold by the Govcrnmentat a pri<:~ less than $2.50 per acre when 

How did the Government comply with its part of this agreement? 
The answer is found in the views of the minority as set forth on paaes 
22, 23, which I here quote: .,. 

3. Tho grantor agreed to clear the right of way of Indians to en~ble the grantee 
to construct its road. The gra.nt.or alone had the power to do that. It was 
not done, and many of the surveying parties of the company were killed while 
endeavoring to select a. route for said 1·oad. What was the condition of the 
country through which said road has subsequently been built prior to July 
1879? Let the commanding officers of the United States Army tell. Generai 
Hrisbin, commanding at Fort Keogh, wrote from that place under date of April 
23

1 
1882, as follows: 
'I mention these incidents to show you the condition of the Yellowstone 

country prior to 1877. It was so unsafe that not less than one thousand armed 
men could penetrate it without suffering great risk. I advised the delay or 
abandonment of the survey for the Northern Pacific Railroad because we had 
not sufficient men to make the country safe. These brave fellows were several 
times attacked, and I expected they would be massacred." 

General Gibbon, April 27, 1882, wrote: 
"From 1870, when I first went to Montana, till 1Si6, t.llat whole region (be·· 

tween Mandan, Dak., and Bozeman, Mont.) was an almost unknown wilderness 
where it was not safe for any but large and well-organized parties of white me~ 
to go. Engineer parties bad upon all occasions to be well protected with troops 
and even after the establishment of Forts Keogh and Custer, in 1876-'77 th~ 
bands of roving, hostile Indians rendered engineering operations along tbe'line 
of the Northern Pacific Railway hazardous." 

On same date General Terr;)", commanding the department wrote fl'Om Fort 
Snelling: • .' 

"I Cc'\me into command iu this department in January, 18i3. From that time 
np to the beginning of 1877 it would have been impossible to make surveys in 
the valley of the Yellowstone from the mouth of the river to the western part 
of the Crow reservation except under the protection of a very large escort of 
troops. That portion of the valley of which I have ~poken has been constantly 
overrun by hostile Sioux:, and even with a powerful escort surveys could have 
been prosecuted only at a. very great disadvantage." 

Under such circumstances, we think that the company has done all that area­
souable government could expect or require. The condition was one which it 
was impossi~?le to peform within the time requu·f!d. It was rendered impossi­
ble by the failure of the grantor to keep it.s part of the contract. There was 
therefore, no breech of condition. (2 Blackstone's Com. (by Cooley) 156 note 11! 
4 Kent's Com., 129, 130; Coke's Ins., 206b, 2209a; Sheppard's Tou~hst~ne 133! 
United States vs. Maca, 18 Howard, p. 557; United States vs. Reading, 18 How: 
nrd,l.) 

:Unt this is not all. In section 2 of the granting aet is found these 
words: 
. The .United States shall extinguish, as rapidly as may be consistent with pub· 

~1c pohcy .and the welfare of the said Indians, the Indian titles t.o all lands fall­
~~~~dd;: S:! bftr~a.tion of this act·, and acquired in, the donation ~o the [road] 

Now, when the engineers and construction men reached the Crow res­
ervation in Montana they were stopped by the Indian agent and threat­
ened with military force if they entered, and thus they were halted 
until the treaty of 1882. 

.N'ow, Mr. Speaker, as late as 1882 what did Congress do? I con­
tend t?ey _~ondoned any delay on the part of the company, acknowl­
edged 1ts nght to go on and build the road, and again waived any right 
of forfeiture (if any existed, which I deny,. and will attempt to prove 
if I have time) on the part of the Government. 

Let us see. Chapter 284, 22Stat., page157, July 10 1882 was "an 
net to accept and ratify an agreement with the Crow fudia~s for the 
sal~ of a portion of their reservation in the Territory of Montana re­
qmred for the use of the Northern Pacific Railroad Company and to 
make the necessary appropriation for carrying out the same." ' In this 
act .the !igh~ o_f the compa!ly to construct its road through this reser­
vatwn 1S dlStmctly recogmzed, and the fact that it had filed a map 
showing the defini tc location of the · road was conceded, and then the 
act recites-
~hereas the said company desires to construct its line of railroad upon such 

designated route. and claims the right by virtue of said act (the act granting the 
Jands) so to do: Now, therefore, to fulfill the obligations of the Government, &c. 

Then follows the actratifyingthe tre..1.ty with the Crow Indians. What 
for? To enable the company to constrnct its road through their .reseJ.·­
vation. And thi8 was as late as J nly 10, 1882, barely four years ago and 
more than three years after the time for the completion of the road had 
elapsed. Comment, Mr. Speaker, is unnecessary. In the case of United 
States <t:s. Union Pacific Railroad Company (9 Supreme Court Reports, 

page 72), the Supreme Court, in rendering their decision, have so well 
described the interests requiring and the difficulties attending the con· 
str.u~tion o~ such a road as this. that I 9-note what they have to say in the 
oprmon dehvercd by Mr. J ustlce DaviS. .A.ll that was said on the sub­
ject ~ith regard to the building of that road applies with equal force 
to thiS: 
. IJ?- <:onstruing an ac~ of Congress we are not at l ibert.y to recur to the views of 
mdividual members m debate nor to consider the motives which influenced 
them to vote. f~r or against its. passage. 'l'he act itself speaks the will of Con­
gres~, and thts 1s to be ~rtame~ from the language used. But courts, in con­
strumg a statute, may w1th propriety recur to the history of the times when it 
was passed; and this is frequently necessary in order to ascertain the reason as 
well .as themeaningofpa.rticular provisions in it. (Aldridgevs. 'Villia.ms, 3 How., 
24; Preston vs. Browder, 1 W'heat., 120.) 

Many of the provisions in the original act of 1862 are outside of the usual 
course of legislati_ve action concerning grants to railroads, and can not be prop­
erly construed Without reference to the circumstances which existed whtm it 
was passed. The war of the rebellion was in progress; and, owing to oompli­
cati?ns with ~ngland, the country bad become alarmed for the safety of our 
Pacific posses~nons.. The loss of them was ~eare.d in case those complications 
sh<~mld result m an open rupture; but, even if this fear wer~ groundless, it was 
qmte apparent that we were unable to furnish that degree of protection to the 
people occupying them which every government owes to its citizens. It is true 
the threatened dangerwas happily averted· but wisdom pointed out the neces! 
sity of making suitable provisions for the f~ture. 

This could b~ done in no better way tha~t by the construction of a..raiJroad 
across the contment. Such a road would bmd together the widely separated 
parts of our co~mon country and furnish a cheap and expeditious mode for 
the tra.nsportation of troops and supplies. If it did nothing more than afford 
!he _required protection to .the Pacific States, it was fel~ that the Government, 
m tne perfor~n~ of an Imperative duty, could not justly withhold the aid 
necessary to build .It; and so strong and pervading was this opinion that it is 
by no means certam t.hat the people would not have justified Congress if it had 
dep11;rted from the then sett.Jed policy of the country regarding works of inter­
nal Improvement and charged the Government itself with the direct execution 
of the enterprise. 

This enterprise was viewed as a national undertakin"' for national purposes 
and the public mind was directed to the end in view rather than to the particu~ 
Jar means of securing it. Although this road was a military necessity there 
~ere otJ;!er reasons actiye at tho time in producing an opinion for Us comple· 
tion. bes1de~ the protectiOn of a.n exp?sed frontier. There was a vastunpeopled 
terntory lymg between the M1ssoun and Sacramento Rivers which was prao­
t!cally '1'orthless without the facilities afforded by a railroad for the transporta­
tiOn of persons and property. With its construction the agricultural and min­
eral resources of this territory could be developed, settlements made where 
settlements w~re possible, and thereby the wealth and power of the United 
States largel.Y mcreased.; and there was also the pi·essing want, in time of peace 
even, of an Improved and cheaper method for the transportation of the mails 
and of supplies for the Army and the Indians. 

It was in the presence of these facts that Congress undertook to deal with the 
subject of this railroad. The difficulties in the way of building it we1·e great 
and by many intelligent persons considered insurmountable. ' 

Although a free people, when resolved upon a course of action, can accomplish 
great results, the scJ;cme for building a railroa~ 2,000. miles in length, over des- · 
~rts, &<:ross moun~ms_. and through. a country m habtted by Indians, jealous of 
mtruswn upon their r1ghts, was umversally regarded at the time as a bold and 
h~zs.rdo.us .undertaking. It is ~othing to the purpose that the apprehended 
difficulties m a. great measure disappeared after trial, and that the road was con­
structed at Jess cost of time and money than had been considered possible. No 
argument can be drawn from the wisdom that comes after the fact. Conooress 
acted with reference to a state of things believed at the time to exist· a;'d in 
interpreting its le~slation, no aid can be derived from subsequent eve1;ts. The 
project .o~ building the .road was not conceived for private ends; and the preva­
lent opmi.on was, that 1~ C!JUl~ no~ be ~or ked out ~Y. private capital alout> . . It 
:'s~~s'ta~~:~nal work, orJgmatmg m natiOnal necess1t1es, and requiring national 

The policy of the country, t.o say nothing of the supposed want of constitu­
tional power, s~oo~ in the way of the United States taking the work into its own 
hands. Eyen 1f thiS were not so, reasons of economy suagested that it were bet­
ter to enlist private capital and enterprise in the project by ofl'ering the requisite 
inducements. Congress undertook to do this, in order to promote the oonstruc­
}~~~r~~.operation of a. wor~ deemed essential to the security of great public 

It is true the ~cheme <:onteD?-plated profit to individuals; for, without areas­
onable expectatiOn of this, capital could not be obtained, nor the requisite skilr 
andente.rprise •. But.this co!l-Bid~ration does not in itself change the relation of 
the part1es to thiS smt. This m1gbt have been so if the Government bad incor­
porated a company to advance private interests, and agreed to aid it on account 
of the supposed incidental advantages which the public would derive from.the 
completion of the projected railway. But the primary oQject of the Govern­
ment was to advance its own interests, and it endeavored to engage individual 
co·operation as a means to an end-the securing a road which could be used for 
its' ow.n purposes. The ?bli.gations, therefore, which were imposed on the com­
pany mcorporated to build It must depend on the true meaning of the enact­
ment itself, viewed in the light of contemporaneous history. 

llere I desire to call attention to the report of the Commissioner of 
Railroads for 1885. Speaking of the Northern Pacific he says: 

The eastern portion of the road bas been completed to Ashland the lnst sec-­
tion being accepted by the PresidentJanuary6, 1885. On October7 '1884 2S miles 
eastward from Tacoma, constructed in 1877, were accepted; and o~ De~ember9 
1884, 37t miles westward from the Columbia, and Januaryl7, 1885,25 miles more: 
were accepted. 

';l'he length of the compan~'s road, including the Cascade branch, is 2,029.58 
miles. It bas leased 143.34 miles, and the length of its branches is 477.65 miles. 

The length of road finished would entitle the company to 43,200,000 n.cres of 
land. It had sold to June 30, 1885, 5,468,779.97 acres. . 

The !'ollilil~-stock consists of 391 e!'lgines, 167 with ~ir-bmkes; 274 pag~enger 
cars w1th tram-brakes; and 9,217 fre1ght cars of all kmds, 1,097 of which have 
train-brakes. . 

'rhe·terminus at Duluth and the recent extensions to Superior and Ashland 
give such excellent connections with the Lake Superior trade and with the rail­
ways from the ports South and East that its through traffic may be considered 
quite well secured at these points. • , 

The roa~·J:>ed bas been well. construct.ed throughout nearly the whole length; 
go?d provision made for ~amage; bndges and trestles strongly built; good 
bmldmgs pnt up at all statiOns; abundant water supply provided; and the track 
put in good order, much more than half its length being well ballasted. with 
good g1·avel and stone. • • 

It seem~ to me, Mr. Speaker, if we wish to do something practicable 
and practical we should pass the Senate bill that declares forfeited all 
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the granted lands cOterminous with the nnco~pleted portions of the 
road. For myself I should be willing to except the lands along .the 
Cascade branch, for the reason that the road there is being constructed 
about as fast as is humanly possible, considering the natural obstruc­
tions in the way; at the same time I would not make a point on that. 
Gentlemen may insist on passing the House bill, but I have no idea 
one of us here will ever live to see it become law. 

In the mean time the settlers along the nnbuilt portions of the road, 
on lands clearly forfeitable, are begging us for action; petitions signed 
by hundreds and hundreds of these hardy pioneers have been received 
by their Rewesentatives on this floor begging Congress to do something 
for their relief, so that they may know when they have titles to their 
lands. Tliey pray to be separated and relieved from the ever-returning 

. attempt to forfeit the entire grant, or that portion between Bismarck 
and Wallula. They pray for speedy, separate relief for themselves first, 
and action, if we see proper, as to the rest afterward. 

And exactly this, Mr. Speaker, the Senate bill gives us an opportu­
nity to do-the last section providing as it does that the act shall not 
be construed to estop the Government from proceeding in future against 
the rest of th.e grant. If we refuse this, ·if we tum a deaf ear to the 
prayers of these settlers, it will not be long before they will lay the blame 
of our non-action at the right door. Session after session Congress goes 
through this farce of demanding what we know we can not get, and 
nothing is done, and no relief is furnished to anybody. 

Each succeeding Congress we commence where we left off, and at the 
close of the session we leave off where we commenced. Some day our 
masters, the peoole, will get tired of this game of hide-and-seek, fast­
and-loose, and will send men here who will act and will effect some-
W~ . 

Mr. Speaker, I am just as anxious as any meq1ber on this floor 
to forfeit every acre of land that has been granted to railroads or 
other corporations or enterprises, and which they have not earned. 
The people demand such forfeitures, and they demand speedy action, 
and they are right, and it is our bounden duty to execute their will in 
this respect. Why, sir, there is no o:ffidal, no body, no man in this 
Capitol or in this country that is or can be superior to or independent 
of the will of the people. And it is equally certain the people do not 
and will not demand an unjust thing. Why, sir, what does the for­
feiture demanded by the majority of the committee m~? That the 
Government, the representatives of the people, shall forfeit the grant 
of these lands, utterly reckless and regardless of all rights, not of the 
railroad simply, but of the innocent holders of their bonds, of the 
settlers all along the line of the road, of the purchasers of these lands, 
and ofthe multitudes of rights and interests which for years have been 
both accJimulating and maturing in connection with this grant. 

Are there no people living along the long line of this road worthy of 
our consideration? Have no rights grown up_ there which weare bound 
in all fairness and strict justice to regard? Can we n·ow enter as of our 
first ·estate? Suppose we can and do forfeit all these lands and enter, 
what will be the state of affairs? Well, we shall resume the grant, 
take back all the lands on the faith of which the money was loa.J;1.ed 
which built the road and developed that vast country. We shall ignore 
the rights of every person who ha': invested honest money in bonds or 
lands. We shall have the lands we have reserved, the even-numbered 
sections, doubled or trebled in value by the road, and the others, the 
odd-numbered sections, the ones we forfeit, a.ccotding to the argument 
of some gentlemen quadrupled in value, an immense accretion and ag­
gregate of wealth literally created by this very road. We shall get all 
the advantages ofthe road. We shall getjustthatfor whichthegrant 
was made-and then get back the lands largely inc1·eased in value We 
shall im povedsh vast numbers of pure basers and holders of these lands, 
and owners of the bonds-but we shall have all the lands. We shall 
have the road with all its measureless advantage.s, while all these 
others, who trusted in the good faith of their Government, shall have 
nothing! ?fir. Speaker, I do not believe the people, our masters, de­
maud at our bands any such course of conduct. The people, sir, are 
not unjust, they are not cruel, they askat our hands only even-handed 
justice, and this, so long as I remain in public life, I shall endeavor, so 
far as in me lies, to mete out to all comers without regard to ephemeral 
popular clamor and without regard to the position, standing, wealth, or 
poverty of the comers ! 

The SPEAKER pro tempore (Mr. McCREARY). The Chair will in­
form the gentleman from Mississippi [Mr. V .A~ E.!.TO~] that he has 
consumed fifty-five minutes of his hour. 

Mr. VAN EATON. This argument ought to go on a little longer. 
I ask that I may have fifteen minutes in addition to my hour. 

Mr. COBB. I o~ject. 
Mr. VAN EATON. I would like to finish my argument. 
Mr. BUTTERWORTH. I hope the time which the gentleman from 

Mississippi asks will be granted. This is a matter of very great conse-
quence. · 

Mr. HENLEY. How rimch time does the gentleman desire to oc­
cupy? 

Mr. VAN EATON. I desire an hour and a qn,arter in all. 
Mr. HENLEY. I have no objection, but I give notice that I pro­

pose to adhere to my original determination in regard to calling the 
previous question. 

SEVERAL 1tiEMBERS. We will vote that down. 
:Mr. VAN EATON. I hop& there will be no objection to giving me 

an hour and a quart-er. 
The SPEAKER pro te-mpore. The gentleman from 1tlississippi asks 

an extension of fifteen minutes beyond his hour. 
Mr. COBB. I object. 
Mr. HENLEY. I consider that the fate of this bill depends on reach· 

ing a vote to-day. 
Ur. REED, of Maine. I think after eight months' waiting we can 

afford to give some time to this discussion. 
Mr. COBB. It is not necessary for the gentleman from :Maine to be 

making charges against tlle committee. 
:Mr. REED, of Maine. No, it is not necessary; that is so. 
The SPEAKER J.Jro tempore. The gentleman from Indiana [Mr. 

Conn] objects to the extension. 
Mr. VAN EATON. I hope the gentleman· wi11 not insist on the 

objection . 
.Mr. COBB. Let the time be granted by some of your friends. We 

want to reach a vote. 
.Mr. HERMANN. I give notice that, representing a great State in 

the Northwest directly interested in this question, I propose to ask for 
at least thirty minutes. It is neither courteous nor just to the great 
Northwest that we should be cut off in this manner. 

The SPEAKER pro tempore. Does the gentleman from Mississippi 
yieMfive minutes to the gentleman from Wisconsin [:Mr. PRICE], or 
does he propose to occupy all his time himself? The gentlemim has 
five minutes more in his own 1·ight, but the Chair was informed that 
he had agreed to yield those five minutes to the gentleman from Wis­
consin. 

Mr. VAN EATON. I trust Imaybealloweu ten minutes additional. 
Mr. HENLEY. I would have no objection if we could arrive at an 

amicable understanding, but I have understood--
Mr. REED, of Maine. Let us have the regular order. · 
Mr. HE.!.'{LEY. Precisely. I was about t.o say that there is an evi­

dent disposition to defeat this bill at any rate by the consumption of 
time, and I do not sec that anything is to be gained by attempting to 
reach an understanding. 

lllr. VAN EATON, Mr. Speaker, when this wrangling commenced 
the Chair stated that I had five minutes remaining. Certainly this col~ 
loquy is not to be deducted from my time, and I ought to have five min­
utes now. I yield those five minutes to the gentleman from Wisconsin, 
and ask leave to print the residue of my remarks. 

Mr. HENLEY. I believe there has been a general leave to print. 
Mr. NEGLEY. No, there bas not been. 
The SPEAKER pro tentpore. The gentleman from :M:ississippi asks 

permission to print the residue of his remarks in the RECORD, and with­
out objection permission is granted. The Chair hears no o~jection. 

Mr. HENLEY. Do I understand that the request is for general 
lease to print? 

Mr. VAN EA. TON. I believe I will make the request general. 
Mr. HENLEY. I object to a general leave. , 
Tbe SPEAKER pro tetnpore. '.fhe gentleman from Mississippi asks 

that all members be allowed to print in the RECORD ·their remarks on 
this bill. 

Mr. REED, of Maine. I object. 
Mr. HENLEY. I object to the gentleman frorri Mississippi being 

allowed to print. Let him control those who are on his side. 
Several .M~IBERS. The objection comes too late. 
Mr. VAN EATON. I had permission already. . 
:Mr. COBB. I understood thegentlemanfrom Mississippi was granted 

leave to print additional remarks in the RECORD on condition that the 
same privilege was granted to others. 

The SPEAKER pro tetnpore. The Chair so understood. 
Mr. COBB. And o~jection .being made, he can not print. 
Mr. HENLEY. I objected under a misapprehension. I am reminded 

that while I was speaking I asked le:1.ve to print in my remarks some­
thing which I had not time to read, and leave was granted me. · I am 
therefore not in condition to object to the gentleman from Mississippi 
having such leave. · 

'l'he SPEAKER pro tempore. The Chair "·iU state the request again. 
The gentleman from Mississippi asks permission to print in the RECORD 
the residue of his remarks. 

Mr. REED, of :Maine. I understand the gentleman from Mississippi 
already has permission--

The SPEAKER pro tempm·e. Without objection, the permission is 
granted. The Chair hears no objection. 

Mr. REED, of Maine .. , I understood the gentleman from :1\lis issippi 
bad fifteen minutes to conclude his remarks. 

The SPEAKER pro tempore. No; there was objection to that re-
quest. • 

Mr. REED, of Maine. By whom wns the objection made? · 
· The SPEAKER pro tempore. By the gentleman from Indiana [Mr. 
CoBn]. . 1 

Mr. COBB. I made the objection. 
The SPEAKER pro tempore. The gentleman from Wisconsin [Mr. 

PRICE] is now entitled to occupy the floor for five minutes, granted to 
him by the gentleman from Mississippi [1\Ir. V A:Y EATO~]. 
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Mr. PRICE. Mr. Speaker, this is a proposition to forfeit 6,170,640 
acres of land yet unearned on 340 miles of road now unconstrncted, 
and also to forfeit 30,737,101 acres on 1,492 miles of road construded 
since the expiration oi the time named in the original grant. As I 
imperfectly caught the remarks of the gentleman who advocated the 
passage of"this ·bill, he referred to declarations made by the several po­
litical platforms in 1884 on this question as a justification for pursu­
ing the course indicated by this bill. I desire to call attention to the 
fact that no political party that ever had existence has by any declam­
tion ju any platform ever enunciated anysnchdoctrine. Take theRe­
publican platform of 1884, and we find this language: 

We demand of Congress the speedy forfeiture of ·all land grants which have 
lapsed by reason of non-compliance with ads of incorporation, in all cases 
where there has been no attempt in good faith to perform the conditions of such 
grants. · 

That certainly does not justify the passage of this bill. 
Take the platform of the Democratic party of 1884 and we find .this 

language: 
We believe that the public land ought, as far as possible, to be kept as home­

steads for actual settlers; that aU unearned lands heretofore improvidently 
granted to railroad corporations by the action of the Republican party should 
be restored to the public domain, and that no more grants ofland shall be made 
to corporations, or be allowed to fall into the ownership of alien absentees. 

".AU nne..'trned grants!" Nobody will pretend to say there has not 
been by virtue of this grant 30,737,101 acres earned since the expira­
tion of the time limited by the original grant. 

Next we find that the anti-monopoly national convention said: 
That no further grants of public lands shall be made to corporations. .All en­

actments granting land to corporations should be strictly construed, and all 
land-grants should be forfeited where the terms upon which the grants were 
made have not been strictly complied with. The public lands must be held for 
home-s for actual settlers, and must not be subject to purchase or control by 
non-resident foreigners or other speculators. 

That certainly will not justify the forfeiture of this land which has 
been earned by the construction of this road. 

One other party and I am done. 
A MEMBER. What party? 
Mr. PRICE. I will read a plank from the platform of the Prohibi­

tion national convention-a party small in Illimbers but magnificent 
in its principles. [Laughter and applause.] Yes, gentlemen, a party 
behind which is a more vital principle than ever governed any polit­
ical party which ever rose or ruled or exists or has fallen in this country. 
This party platform affords no justificat.ion on the part of this Govern­
ment to violate the contract under which this railroad corporation has 
gone on to finish its road. 

A MEMBER. Yon have not read what the platform of that party is. 
l\lr. PRICE. I will read from the platform of the Prohibition na­

tional convention of 1884: 
That the public lands should be held for homes for the people and not for gifls 

to corporations, or to be held in large bodies for speculation upon the needs of 
actual settlers. 

You and I, Mr. Speaker, and all of us were before the people on these 
various platforms avowing the doctrine which has been expressed in 
the language I h?ve read to the House. We must stick to our pledges 
to the people, and if we do· observe the spirit of those pledges, it is not 
possible that we can advocate the forfeiture of the land granted for the 
construction of this Northern Pacific Railroad. It has · been earned 
by that corporation under an implied contract, upon which they have 
gone on to finish the road. Such forfeiture, I may say, would be in­
equitable. 

I deny there was ever an acre of land given to this road. It was a 
fair contract by which the Government was to be the beneficiary, and 
by which the road was to be also benefited. The Government was to be 
benefited in the construction of the road so that emigrants might be 
able to get into and open up to settlement and cultivation that then 
almost inaccessible Territory. In consideration of the construction of 
this road for that purpose the corporation was to be compensated by 
this grant of lands. . 

As 1 have said, it was a fair contract, with obligations on both sides, 
and no one can say the road has not fulfilled fairly its part of the con­
tract to the extent that it is built. 

While the Government was justified under the then existing circum­
stan.ces in accepting such a. policy, change of circumstance makes a 
change of policy necessary. It was necessary at that time to do as we 
did, but under all the circumstances we do not now wish to go further. 
I am willing to bow to the very general sentimentwhichseems topre­
\ail throughout the country on the subject of withholding further land 
grants, but I am opposed to doing any injustice under the contract we 
have made with this road, or to violating the pledges made by the sev­
eral parties in national conventions, under which we have been elected 
to seats upon this floor. Every principle of justice is hosti,le to the de­
struction of the right inherent in this road by reason of the contract 
which it made with the Government. 

We will not pretend to interfere with that contract if we are wise. 
If· we do, every good lawyer will see at once they will only have to 
carry the investigation into the courts to secure every acre of the land 
belonging to the road as its part of the consideration under that con-
tract with the Government. · 

This bill is wrong in principle, illegal, illogical; ·and contrary to the 
stipulations and pledges upon which at the last election we went be­
fore the people of the United States and were elected to this Honse of 
Represen t.ati ves. 

Mr. NEGLEY. And it is the sheerest demagogy. 
Mr. PRICE. Yes, demagogy of the cheapest class. Let us stick to 

our promises. We have received our consideration under the con­
tract; let us not deny to the road the consideJ;aHon which belongs to it 
under the same contract. 

It is true they only built a part of the road within the time limited, 
but it is equally true that they have built 1,492 miles sin~e that time 
in good ·faith, and we have raised no protest against it, but have stood 
by ann justified it by examining it and accepting it, and have com­
pelled the company to carry our mails at the- reduced rates allowed to 
land-grant roads, by which reduction we have been benefited over a 
million dollars. 

Strike from the bill the provisioll'forfeiting the lands earned between 
the time limited by the grant and the passage of the bill, and I will 
join its friends in forfeiting the lands unearned at this time; and I do 
this more in obedience to the will of the people as expressed in plat­
forms to which I have subscribed than because I believe it to be right. 

My own idea is that all grants that are now being earned in good 
faith should remain undisturbed. 

[Here the hammer fell.] 
Mr. VOORHEES. Mr. Speaker, when, on the 2d day of July, 1864, 

Congress passed the act granting lands to ai.d in the construction of the 
Northern Pacific Railroad, there was entailed n pon all the communi ties 
through which the road extends the blighting and far-reaching curse 
which inevitably attends the control of largo landed estates by corpo· 
rations. 

Born, as it was, in the midst of falling homes and shattered heari­
st.ones, when the wheels of. progress were clogged by the disasters of 
civil war, this corporation, through all the years of its e.ristence, seem­
ingly drawing its inspiration from the unsettled period of its creation, 
has been essentially a stumbling-block and an obstruction in the way 
of th~ material progress of the country through which it passes. For 
nearly a generation the people of Washington Territory have watched 
and waited for the consummation of this enterprise, to aid in the com­
pletion of wflich Congress granted, with unexampled munificence, 
nearly 50,000,000.acres of the public domain. They believed in the 
honeyed promises of this corporation. They believed that, fostered 
as it has been by the generous care of the Government, it would come 
as the evangel of a broader and more comprehensive civilization. They 
belie>ed that in its coming they would find a mighty ally in their 
struggles to meet the rapidly incTeasing demands of the tax-gatherer. 
They congratulated themselves that the completion of this transcon­
tinental highway would afford cheaper and more expeditious transpor­
tation for tlie products of their industry. These were the vain and 
illusive dreams of the hardy pioneer, whose unflinching courage and 
intelligent industry had overcome the savagery of man and beast, as 
well as of nature, long before the first evidences of the completion of 
this enterprise began to appear. The a'5Surance had gone forth that 
the Northern Pacific Railroad Company was to be regarded as a "be­
nevolent monopoly," which was to re8ult in naught save the choicest 
blessings and benefits to the peeple. 

Scarcely had the sound of the construction hammer with which was 
driven the last spike on that portion of the road. which was completed in 
September, 1883, died away, when the people were rudely and savagely 
awakened from their dreams of security against corporate oppression be­
cause of the benevolence of their masters. With the completion of the 
greater portion of their road it was believed that Congress could be in­
duced to ignore the flagrant breach in the conditions of the grants, and 
that there existed no further necessity for concealing the cloven foot 
which had up to that time been so cleverly hidden from public view. 
Big with this idea they have dominated the various governmental Depart­
ment~, dictated the laws touching their interests, and have by every con­
ceinl.b!e method endeavored to set at defiance every legitimate right of 
the people and to escape the exactions of any portions~ the public bur­
den . By the exercise of their peculiar tn.ctics they have succeeded in 
"Securing within the Territory of Washington immunity from the bur­
dens of taxation in respect of all their real property. The present law 
providing a scheme for the taxation of railroad property in 'Vashington 
Tenitory was born in the law offices of the attorneys of the Northern 
Pa~ifi.c Hailroad Company, and by them lobbied through the Territo­
rial Legislature. With insufferable and amazing effrontry the princi­
pal counsel of this company in Washingten Territory sought and ob­
tained an opportunity to lecture tho representatives of the people in the 
Territorial Legislature upon their dutjes in providing for the taxation of 
ra.Hroad property. 

The result of this intermeddling of railroad attorneys was the enact­
ment of a law which, for cold-blooded and grotesque iniquity, has sel­
dom, if ever, been paralleled in the entire history of bad legislation. 
After providing that 2 per cent. of the gross earnings shall constitute 
the fnll measure of taxation upon r::tilroad property >vithin the Terri­
tory, and providing a scheme for its collection, the very apex of infamy 
was reached when section 5 was incorporated into the law. On pa.ge 
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66 of the session laws of 1883 this villainous section is to be found in 
the following terms: 

The lands of any railroad company shall become subject to taxation in the 
same manner Mother similar property as soon as the same are sold, leased or 
contracted to be sold or leased; and on or before the 1st day of April of each 

· year each railroad company having land within this Territary shall return to the 
county auditor of each county, full and complete lists, verified by the affidavits 
of some officer of the company having knowledge of the facts, of all lands of 
such company sit-uated in said county, sold or contracted to be sold or leased, 
during the year ending the last day of December preceding; and the list fur­
nished on or before the 1st day of April. A. D., 1884, in compli>tnce with the terms 
of thiq section, shall include a complete list of all lands sold or leased, or con­
tracted to be sold or leased prior to the last day of December, A. D., 1883. 

A cursory examination of this section makes it painfully apparent 
that, so long as any railroad company holds the title to any real prop­
erty in the Territory derived from any source whatever, such property 
is wholly exempt from its legitimate and just proportion of the public 
burdens. If, however, it should chance that some struggling pioneer, 
a little more favored than his fellows, bas been enabled by frugal in­
dustry to lay aside a sufficient sum to purchase from such company a 
home, immediately upon the consummation of such purchase with the 
transfer of title all the burdens of taxation which properly belong to 
such property, and from which the company has enjoY.ed complete im­
munity, must be borne by such purchaser in ordet· that the vast interests 
of such company may receive their full measure of protection under 
the laws. There is no exemption for the farmer. On the contrary, 
this law makes it necessary that he shall go to his daily labor a little 
earlier in the morning and work until the gathering shadows envelop 
the objects of his labor, in order that he may, in addition to his own 
taxes, pay those of the wealthy_corporation as well. 

Surely of these corporate spoilers was spoken the word of Agur, the 
son of Jaketh, even the prophecy: 

There is a generation, whose teeth are as swords, and their jaw teeth as kn.i ves, 
to de,·our the poor frQm off the earth. and the needy from among men. 

When the law has chanced to declare in their favor they have been 
mo t punctilious in their insistence that its provisions shall be rigidly 
and literally complied with. When, as has ~!most conti.J:iually been 
the case, the law has been adverse to their claims and pretensions, they 
ha'\"e simply placed upon it the tou~quet of official subserviency, its 
pla.inest mandates have been disregarded, and the people left to dep~e­
cate the cruel results of corporate dictation in high official places. 

During the twenty-one or twenty-two years of Republican suprem­
acy which have elapsed since this grant was made to the Northern Pa­
cific Railroad Company, every demand ·for an honest and reasona"Qle 
exposition of the law has been made in vain. "Corporation logic " 
has invariably proved too much for the judicial fairness of those in­
trusted with the interpretation of the law. In all the litigation of the 
past arising out of this grant, the people, whose rights have constantly 
been invaded, have been the plaintiffs, because of the unrighteous rul­
ings of Republican officials. With the advent of Democratic officials 
positions have been reversed, the railroad co-mpany is now the plaint­
iff, and the people have been greatly ~dvantaged by the change. 

In advocating the passage of the pending bill I am simply demand­
ing that w ich the law entitles me to demand. The friends of the 1·oad 
insist, ho ever, that even admitting that a strict construction of the 
law would authorize a forfeiture in the premises, the extreme honesty 
of the corporation in all its transactions, and its perfect good faith in 
constructing the road, should entitle it to a generous measure of for-

. bearance on\the part of Congress. It is only necessary to refer to its 
earlier records to completely overthrow these flimsy pretensions. 

In 1881 an effort was made to transfer, without any authority of law 
whatever, to certain favored individuals, 180,000 shares of stock of the. 
Northern Pacific Railroad Company valued at $18,000,000. Henry 
Villard objected to this proceeding, and filed a bill for an injunction 
to restrain the issuance of the stock. In his affidavit he uses this lan­
guage: 

After such preferred stock had been issued to the bondholders, to the credit­
ors, and parties entitled to the same under said agreement, and after shares of 
common stock had been issued to nil the then existing stockholders of the 
Northern Pacific Railroad Company who came in and surrendered their exist­
ing shares and took new common stock in ~he place of the same, there remained, 
as appears by the reports of the directors which have been published, an amount 
of shares of the eomm.on stock not required to satisfy the existing stockholders 
who were entitled to receive such shares in lieu of their foriner st-ock. Such 
surplus of shares amounted to one ·hundred and eighty thousand shares, or 
fl~;~,000. Such shares have never been brought to the public for subscrip-

No money has been received or paid for the same, as I am informed and be­
lieye, at any time. It is not pretended that any money or other consideration 
has been received or paid fQr the same since the organization of the company. 
The said shares remain in the control of the company, and scrip or certificates 
as I am infonned and believe, were issued for the same to the treasurer of the 
company, subscribing himself as a trustee. It has been publicly annonueed 
that at a meeting of the executive committee of the board of directors of the 
Northern Pacific Railroad Company, held on the 18th of March, 1881, it was de­
termined to issue this 180,000 shares of stock and to make and deliver certificates 
for the same to certalb persons who claim to be holders of certain interests 
which are known and described as "proprietary interests" in the Northern 
Pacific Railroad Company. Such interests have been quoted and sold in .the 
stock market for some time past, selling for about 20 cents on the dollar, while 
~~w~~g~:~-o~kc~!t!~~s:~~J~tfa.~~ny has been at the same time selling_ for 

These proprietary interests, as I am informed and believe, are alleged or pre­
tended to have been created under some agreement made as long ago as the 
year 18G7, between certain persons who assumed to create and issue all the st-ock, 

to the amount of 100,000,000, of the Northern Pacific Railroad Company, and to 
distribute the same among themselves. I have not been able to obtain a copy 
of this agreement, norcan I state who now are or claim to be the holders of all 
shares descn"bed as proprietary interests, and claimed to have been created un­
der this agreement; but I am advised and believe that if any such agreement 
was ever entered into, it was annulled and canceled and rendered impossible 
of execution by the foreclosure of the mortgage to which I have referred, and 
the reorganization of the company. 

The agreementtowhich herefers, and I read from the courtrecordsof 
the superior court of New York, so that there can be no question as to ·its 
authenticity, is as follows: 

Whereas a charter has been_granted by the Congress of the lJnited States for 
a railroad and telegraph line from some point on Lake Superior in l\1innesota 

- or Wisconsin to Paget Sound, with the right to construct a branch to Portland, 
Oreg., under the name of the Northern Pacific Railroad Company, and grant­
ing lands to aid in the construction of said road and telegraph to the amount of 
ten sections per mile on each side of said road in the States and of twenty sec­
tions per mile on each side in the Territories, which said grant of land amounts 
by estimate to nearly 47,000,000 of acres; and 

Whereas the control of said charter and frnnchise is now in the hands of J. 
Gregory Smith, of Saint Albans, Vt., and his associates; and 

Whereas said Smith and his associates have paid for the procurement of the 
charter and other expenses the sum of 'li102,000 in cash-

Paid for the procurement of the charter from Congress­
exclusive of any compensation for himself or his associates-

So determined and grasping were the demands upon that fond here 
in Washington that he could not save even a portion of it for the pur­
pose of compensating himself and associates-
and have issued the certificates of indebtedness of the company bearing interest 
from March, 1866

1 
for SIOO,OOO additional, and have agreed to recognize the stock 

of the company ISsued by Josiah Perhem, late president of the company, to the 
amount of $600,0GO; and 

'Vherea.s it is proposed for the purpose of providing-

Bear in mind that it was three years after the pasSage of the original 
charter that it occurred to these people that it was time to think of an 
efficient organization for the purpose of accomplishing results-
for the purpose of providing for the early commencement and prosecution of 
the wot:k of construction of said road and telegraph, to effect an efficient organ­
ization of said company, and to procure from Congress- , 

Forty-seven· millions of acres of the public domain did not constitute 
sufficient aid, it seems, but they were to make an effort to-· 

Procure from Congress additional aid therefor by way of subsidy, and such 
other legislation as may be necessary in the premises; and 

Whereas it is proposed for the purpose of more convenient organization-

·l\Iore "convenient organization," not for the purpose of a lawful or­
ganization, but-

For the purpose of more convenient organization to divide the said enterprise 
into twelve shares to be valued at the rate of $8,500 per share: Now, therefore, 
for the purpose above set forth, this agreement made and concluded this lOth 
day of .January, A. D . l867, between J. Gregory Smith, of Saint Albans, Vt., act~ 
ing for himself and associates, of the first part, and such persons as may here­
after become subscribers to this agreement, parties of the second part, 

Witnesseth-
First. That each subscriber or party of the . second part shall pay, on demand 

of said Smith, the sum of $8,500 for each one-twelfth part or share in said enter­
prise, and in that proportion far any lesser part so by himself subscrib~d for; 
and upon payment of said amount each subscriber aforesaid shall, and he does 
thereby, becom:ejointlyinterested with said Smith and his associates., according 
to the number of shares or parts of shares so subscribed for by him, in the chartel' 
and franchise of the Northern Pacific ~ilroad, with all its. rights, powers, IJrivi­
leges, and immunities. 

It will be borne in mind, Mr. Spe:t.ker, that section 10 of the act of 
July 2, 1864, provides-

That all the people of the United States shall have the right to subscribe to 
the st-ock of the Northern Pacific Railroad Company, until the whole capital 
named in this act of incorporation is _taken up, by complying with the terms of 
the subscription. &c. 

The subscriptions were to be opened to the public generally, and not 
to be confined to a few. But the provisions of this section did not suit 
the purposes of this small coterie who were endeavoring to swallow up -
thisimmensefranchisefor the trifling sum, in comparison with its value, 
of$102,000; so they were incontinently ignored. 

In his complaint, in the action referred to, Mr. Villard thus charac­
terizes this feature of the agreement: 

The plaintiff alleges, on his information and belief, that the parties or persons 
to whom such stock was issued, or directed to be issued, claimed the same un­
der and by virtue of some agreement made before the foreclosure and reOl-gan­
ization of said railroad, by which agreement certain parties undertook to divide 
among themselves all the capital stock of the said corporation, without offering 
the same to public subscription, and without paying any money for the same, 
as required by the said acts of Congress and the law of the land, and thiS plain·' 
tiff avers the fact to be that said agreement., if any such agreement there were, 
was fraudulent, ille,aal, and void; that neither the parties making the same nor 
the directors of the said company-corporation, nor the defendants hereinbefore 
named, had any right, power, or authority to make or issue any shares of stock 
of the s&id corporation, whether the same be designated ns preferred or com­
mon stock, e.xcept upon an open and public subscription to be otrered to all the 
people of the United States, nor except upon receiving for the same the sum of 
$100 in cash for each and every share so issued. . . 

This indicates, among other things, that at the very threshold the 
Northern Pacific Railroad Company was insp~red with no purpose or 
desire to carry on its operations within the clear scope and purview of 
the law. All of the law made and provided for its government was set 
at defiance at the very outset. 

The agreement continues: 
Second. It is mutually agreed by and between the parties that the best efforts 

of each and all shall be given to obtain from Congress the passage of a bill grant-
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fng aid tO the said company for the construction of said road and telegraph, and 
for such further legislation as mav be needed; and that each party shall con­
tribute according to the interest that he holds, the necessary funds for that pur­
pose ; said moneys and expenses to be paid and incurred under the direction of 
a committee to be appointed for that purpose. 

Third. It is further agreed that each share in the enterprise shall be entitled 
to one director in the company to be elected at the next annual election of the 
board, and that in the mean time the vacancies that can now be obtained by the 
resignation of present members may be filled from such parties from among the 
subscribers hereto as may be by them designated. 

Fourth. That as soon as the necessary legisl'!l.tion from Congress can be ob­
tained a meeting of the subscribers shall be held at an early day to make such 
further organization ns may be ad visa.ble, with a view to the commencement of 
the work of construction of said road and securing the land grant{ld by the char­
ter. 

Fifth. Each party hereto may subdivide his interest according to his own 
choice, the subdivision and addition of new parties, however, not to change the 
mode and manner of representation in the management as set forth above. 

I advert to these earlier records to emphasize the assertion that there 
never has been an honest purpose on the par"t of this company to pro­
ceed in accordance with the law. 

For nearly three years after the passage of the act of 1864 practically 
nothing was accomplished toward the inauguration of work upon this 
enterprise. On the lOth day of January, 1867, the ab'ove agreement 
was executed, which told the story of the corruption which presided 
at the birth of this ''benevolent monopoly." 

From this agreement it will be seen that the first steps taken by this. 
corporation were steeped in fraud and infamy. From the very outset it 
developed into a combination for the purposes of individual aggran­
dizement, by most questionable methods, and each succeeding manage­
ment has religiously adhered to this cardinal principle of the organiza­
tion. 

Until the 20th day of May, 1869, the records show that the holders 
of these proprietary interests faithfully and zealously waited for some­
thing to turn up. On that date an agreement was executed with Jay 
Cooke & Co. looking to some substantial result. _ 

Five years had elapsed since the granting of the charter by Congress, 
during which time the p1·ojectors of this enterprise had been so busily 
occupied in an effort to purchase the Congress of the United States that 
they had no time to even attempt a compliance with the terms of the 
act of 1864, nor is there any evidence that they ever contemplated do­
ing so until it became certain that such compliance would result in 
their individual ad van cement. 

An enterprise which is founded as the records show this to have been 
can at no stage of its existence be said to be characterized by any de­
gree of honesty or good faith. 

In addition to the corrupt tendencies of this corporation thus evi­
denced, there has never been that degree of good faith in the construc­
tion of the road which would entitle it to the special consideration of 
Congress. The work of construction was not even begun unti11870, 
six years after the granting by Congress of this magnificent charter. 
Congress originally intended that the road should be constructed as the 
result of the sale of the 'Jtock of the corporation. This intention is made 
manifest by the provisions of section 10 of the act of 1864, that ''no 
mortgage or construction l?<>nds shall ever be issued by said company 
on said road, or mortgage or lien niade in any way except by the con-
sent of the Congress ofthe United States." · · 

. It is evident, however, that there never existed a purpose on the 
part of the managers of this "gift enterprise" to construct the road 
within the scope of this well-defined intention of Congress. 

I On the 31st day of nay, 1870, they procured from Congress permis­
sion to mortgage their franchise and other property interests, and then, 
and then only, was any substantial step taken toward the accomplish­
ment of the result foreshadowed in the act of July 2, 1864. Every 
mile of this long line of road has been constructed with the proceeds 
of the sale of the mortgage bonds contemplated in the act of Mas 31, 
1870. The individual capital of not one of the projectors of the enter­
prise has ever been for an instant jeopardized or endangered. 

Whenever they could negotiate their mortgage bonds they resumed 
work on the road. Whenever the bonds could not be negotiated ~nd the 
prosecution of the work required any investment whatever of private 
capital a deadly paralysis settled upon all their operations. The entire 
history of this corporation conclusively demonstrates that in 'its in­
cipiency and throughout all its stages it was designed to enhance the 
personal fortunes of a few; and that the road was constructed only so 
1ast as would contribute to such a result. 

In the language of section 20 of the act of July 2, 1864, the object of 
said act was "to promote the public interest and welfare by the con­
struction of said railroad and telegraph line, and keeping the same. in 
working order." The policy of this company has always been of such 
a character, however, as to lead to the conclusion that corporation con­
struction has been wholly unable to distingui'lh between the "public 
interest and welfare'' and the pecuniary advancement of the individual 
members of the corporation by whatever methods. Manifold illustra­
tions of this policy might be given. In a single illustration, however, 
to which I shall direct attention, will be found all the indicia of high­
way robbery and piracy on the high seas, sufficiently marked to em­
phasize the company's entire policy. 

More than twenty years ago, when the suggestion of transcontinental 
railroad communication was regarded as the offspring of the theorist and 

the drea~er, a few hardy spirits, who bad picketed the outposts of civ­
ilization, planted a pioneer town in the Yakima Valley in Central 'V ash­
ington Territory, and called it Yakima city. Year by year they zeal~ 
ously guarded their isolated offspring until they saw it develop into a 
thri vinf?, beautiful town, the comme1·cial center of an exceedingly rich 
agricultural region. Under their progressive touch it became the largest 
town within a radius of 100 miles, and assumed sufficient importance 
to justify the Territorial Legislature in clothing it with all the func­
tions of a city by an act of incorporation. 

From the beginning the Northern Pacific Railroad Company had 
given the inhabitants of this little city every assurance that the coming 
of the road meant permanent prosperity for them. The clouds of fron­
tier deprivation were to be rolled back, and the sunshine of an assured 
and permanent growth was to envelope the results of more than twenty 
years of frugal industry and toil. Many made modest investments, 
from scant means, in the t-own, with the purpose of realizing the legit­
imate profits certain to attend the arrival of railroad facilities. In this 
instance, as in every other, however, they who placed any reliance in 
the promises of this corporation found themselves the victims of Punic 
faith. 

Up to the time of the completion of the road to Yakima city it was 
supposed that the Northern Pacific Railroad Company had sounded all 
the depths and shoals of corporate infamy and rapacity. It remained 
for it, however, to emphasize, in its conduct, the most heartless, ruth­
less; and damnable transaction ever known to the full history of cor­
porate speculation. To deliberately set on foot and push forward a 
speculation in ruined homes, shattered fortunes, and broken hearts 
requires such colossal and gigantic scoundrelism that the mind instinct­
ively shrinks from its contemplation. And yet this is just what the 
Northern Pacific Railroad Company did in dealing with Yakima city. 

When the time came for striking the blow, they pushed their road 
through the corporate limits of the old pioneer town of Yakima city 
to a point about 4 miles beyond and there located a town upon one 
of the odd sections embraced within the limits of the grant s:> long 
since forfeited by the company, and called it North Yakima. Certainly 
no one will seriously contend that Congress in its wildest flights of im­
agination ever contemplated that its bounty should become such an 
engine of. oppression and destruction as it thus developed under the 
skillful manipulation of this company. The fact that this moYe car­
ried consternation into many a hard-earned home was not sufficient to 
turn them from their nefarious purpose. 

The fact that in pursuing such a course they advertised themselves 
as the monumental liars of the century was insufficient to deter them 
from the infamy. The fact that bankruptcy and ruin hovered over 
many a household as the result of the success of the assault upon the 
old town seemed to urge them to renewed effort. It mattered not to 
them that the old town had been made sacred by the associations of 
nearly a generation; that within its precincts children had grown to 
manhood and womanhood; that within itsg_uiet churchyard ''therude 
forefathers of the hamlet sleep;" and in short, that all the tender and 
beautiful memories of home, both joyous and sad, were rudely trampled 
upon and uprooted. 

Seemingly fearful lest, with any encouragement whatever, the feel­
ing of devotion to the home of nearlv a generation might induce are­
sistance to this scheme of pillage and plunder, the order was issued to 
afford the old town no railroad facilities whatever. Every passenger 
residing in Yakima city who was forced to ride over the road was com­
pelled to go to North Yakima to ~e the train, notwithstanding the 
tact that every train passed directly through the center of the old town. 

People walked about as in the shadow of a great bereavement and 
cursed the evil hour in which Congress chartered so villainous a com­
bination. A more daring, shameless outrage has no place in the wide 
range of corporate villainy. 

It is marvelous that in the face of such an exhibit as this any one 
can be found to insist that this corporation is entitled to any consider­
ation save that which belongs to the common marauder upon the prop­
erty of others. It is entitled to no consideration at. the hands of honest 
people. 

Alaric and his Goths would have blushed to have been charged with 
such wholesale and comprehensive vil1ainy. 

Do I misrepresent tpy constituency in thus boldly denouncing the 
crushing methods of corporate brigandage? .AJ;; demonstrating that the 
people are actively alive to their present wrongs, I read from a petitioa 
to Congress recently received, signed by 438 citizens of Klikitat County, 
in which the characterization of this company's methods is none too 
pronounced: · 

"That the policy of the company has been such as to alienate the affections and 
good-will of the people of the Territory; that they have discriminated in rates; 
that they have induced settlers to locate on and impro>e their lands under a cir­
cular notice that they would be sold for $2.60 per acre; but that as soon as they 
obtained title to said lands, the value of which had been enhanced by the labor 

!~!~~f~l~e:~d ~e~~:sh~n~~n b~~k~ t!Khr!,~h0t~~ ~~!Jl~0a~~eJ!~~~~~~~~ 
collected from $2.60 to SlS per acre, the average being about81)per acre; thereby 
reaping the benefits of their own fraudulent violation of contracts and compel­
ling the settlers to pay them exorbitant prices for the land, or to see the fruits of 
the labor of years pass into the hands of strangers, speculators, ;and swindling 
adventurers. 

That the history of this company is a chapter of broken promises, misrepre• 

l 
/ 
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sentations, and double-dealing; that it has cheated the people, juggled with 
their most vital interests, and betrayed their "confidence until there is a feeling 
of distrust and fear seizing those who have settled and improved what is known 

·as railroad lands; that the permanent settlement and improvement of the coun­
try is retarded; that the hopes and energies of the people are paralyzed, and 
that every material interest of the country is most seriously impaired. 

A close and careful examination of the record of the Northern Pa­
cific Railroad Company will convince the most skeptical that the only 
evidences of good faith evinced by its management have arisen not 
through any consideration whatever for the rights of the public, but 
from a desire to advance their individual interests: 

Having established the utter lack of honesty or good faith in con­
nection with the transactions of this company, it becomes important to 
ascertain just what power resides in Congress or elsewhere to restore to 
the people the lands withheld from settlement for so many years for 
the benefit of this company. 

Section 3 of the act of 1864 contains the following granting clause: 
That there be, and hereby is, granted to the Northern Pacific Railroad Com· 

pa.ny, its successors and assigns, for the purpose of aiding in the construction of 
said railroad and telegraph line to the Pacific coast, and to secure the safe and 
speedy transportation of the mails, troops, munitions of war, and public st.ores 
over the route of said line of railway, every alternate section of public land, not 
mineral, designated by odd numbers, to the amount of 20 alternate sections 
per mile, on each Pi de of said railroad line, as said company may adopt, through 
the Territories of the United States, and 10 alternate sections of land per mile on 
each side of said railroad whenever it passes through any.State, and whenever, 
on the line thereof, the United States have full title, not reserved, sold, granted, 
or otherwise a.ppropriated, and free from pre-emption or other claims or rights 
at the time the line of said road is definitely fixed and a plat thereof filed in the 
office of the Commissioner of the General Land Office. 

It bas been held by the Supreme Court repeatedly that the words 
"there be, and hereby is, granted" import a present grant when un­
accompanied by words which restrain their present operation. These 
words of restraint in the present grant are to be found in section 8 of 
said act, which is as follows: 

.And be itfurlhe7' enacted, That each and every grant, right, and privilege herein 
are so made and given to and accepted by said Northern Pacific Railroad Com­
pany upon and subject to the following conditions, namely: That the said com­
pany shall commence the work on said road within two years from the approval 
of this act by tbe President, and shall complete not less thsn 50 miles per year 
after the second year, andsh:lll construct, equip, furnish, and complete the whole 
road by the 4th day of July, A. D. 1816. 

•This sectio;t is mandatory and provides that the acquisition of each 
and every "grant, right, and privilege" is dependent upon the construc­
tion of the road within a specified time. This section was subsequently 
amended so as to fix the time as the 4th day of July, 1877. The Com­
mittee on Public Lands have fixed the 4th day of July, 1879, as the 
date of the expiration of the grant. In this conclusion I am unable 
to agree. A careful analysis of the legislation in this connection I think 
will establish the 4th day of July, 1877, as the date. Did these two 
sections stand alone, there is no doubt but that, in order to a.cquire title 
to any of the lands contemplated by the aet, the entire road should 
have been located and constructed within the time specified. 

Section 4, however, contains certain provisions from which the con­
clusion is po3Sible that Congress intended that as fast as each sectiml, 
of 25 miles was completed the company should receive patents for the 
lands lying opposite to and conterminous therewith; but in view of the 
provisions of section 8, it is absolutely essential that each s-ection of 'l5 
miles must have been constructed within the time specified, to entitle 
the company to the issue of pate~ts for the lands conterminous there­
with. 

From a careful consideration of all the legislation in the premises, I 
am justified in the conclusion that this is a grant upon conditions pre­
cedent, and that time is one of these precedent conditions. 

Throughout the act of 1864 the intention of Congress to throw around 
Hs princely generosity the safeguards of a condition precedent is man­
ifest. 

In addition to the conditions to be found in section 8, section 19 con­
tains a most pronounced precedent condition in the following language: 

And be it further enacted, That unle.qs said Northern Pacific Railroad Company 
shall obtain bona fide subscriptions to the stock of said company t.o the amount 
of $2,000,000, with 10 per cent. paid within two years after the passage and ap­
proval of this act, it shall be null and void. 

By the terms of this section unless certain results are accomplished 
within a period of two years after the passage and approval of the act 
it shall be null and void. This section indicates very clearly the in­
tention of Congress relative to the character of the conditions contained 
in the grant from the beginning to the end. There is nothing that an­
tagonizes the position thatCongress intended that certr.in well-defined 
results should be attained by this company before they should become 
entitled to any portion of the land grant contemplated. 

Section 20 of the act of 1864 provides that Congress may add to, alter, 
amend, or repeal the act, having due regard for the rights of the said 
Northern Pacific Railroad Company. Every step t..1rken by Congress 
within the scope of this provision most conclusively fixes the statns of 
the grant as one upon conditions precedent. 

In the United States vs. Freeman (3 How., 556), the Supreme Court 
of the United States thus lay down the rule governing the construc­
tion in such cases: 

The correct rule of interpret-ation is, that if divers statutes relate to the same 

thing they all ought to be taken in consideration in construing any one of them; 
a.nd it is an established rule of law that all acts in pari materia are t.o be taken 
together as if they were one Jaw. If a thing contained in a subsequent statute 
be within the reason of a former statute, it shall be taken to be within the 
meaning of that statute; and if it can be gathered from a subsequent statute in 
pari materia, what meaning the Legislature attached to the words of a former 
statute, they will amount to a legislative declaration of its meaning, and will 
govern the construction of the first statute. 

In the act of July 15, 1870 (16 Stat., 305), Congress exercised the 
power conferred upon it in section 20 of the original act, and provided: 

That before any land granted to said company by the United States shall be 
conveyed to any party entitled thereto under any of the act-s incorporating or 
relating to said company, there shall first be paid into the Treasury of the 
United States the cost of surveying, selecting, and conveying the same to the 
said company or party in interest. 

In Railroad Companyvs. McShane, 22Wall., 462, the Supreme Court, 
in determining the character of the condition created by a provision 
identical with this, reached the following con~lusion: 

That the payment of costs of surveying of the land is a condition precedent 
to the right to receive the title from the Government can admit of no doubt. 
Until this is done the equitable title is incomplete. There remains a payment 
to be made to perfect it 

In a case involving the settlement of just this question, in which the 
Northern Pacific Railroad Company was a party (Northern Pacific 
Railroad Company vs. Rockne), the Supreme Court recently affirmed 
its decision in the case just cited, and held that the act of July 15, 
1870, embodied a condition pFecedent. Keeping entirely within the 
rule laid down in the case of United States v.J. Freeman, if any legis­
lative declaration was required to fix the status of this grant it is to be 
found in this act of July 15, 1870, which unequivocally declares the 
grant to be one upon conditions precedent. 

Nor is this all the legislation of Congress bearing upon this point. 
Prior to this act Congress had put forth the most uneqnivocallegisla­
ti ,.e declaration of the meaning of the act of 1864. Recognizing the 
fact that the time within which this road should be completed was a 
condition precedent to the acquisition by this company of any right to 
enjoy any of the privileges enumerated in the act, by joint resolution 
1866, 14 Stat., 355, Congress declared: 

That the time for commencing and completing the Northern Pacific Railroad 
and all its several branches is ext-ended for the term of two years. 

Again, on July 1, 1868, the last day of the extension, work not hav­
ing been commenced in accordance with the undoubted requirements 
of the law, and still regarding time as a condition precedent and as of 
the essence of the contract, Congress provided, 15 Statutes, 225, that 
section 8 of the act of 1864 should be amended so as to read: 

* * * That the said company shall commence the work on said road within 
two years from nnd after the 2d day of July ,1868, and shall comphite not less than 
100 miles per year after the second yea.r thereafter, and shall construct, equip, 
furnish, and complete the whole roa.d by the 4th day of July, A. D. 1877. 

From this subsequent legislation the conclusion is irresistible that 
Congress originally, in 1864, made a grant upon conditions precedent, 
and that subsequently, in 1866 and 1868, becoming convinced that the 
grant must lapse for want of a compliance with its conditions within 
the time specified, new life was imparted to it by legislative action. 
At the expiration of this extension no further action was mken, and 
whether the limitation be taken as the 4th day of July, 1877, or the 
4th day of July, 1879, no action was had on the part of Congre..."8, and 
every acre of land opposite to and conterminous with the uncompleted 
portion of the road at that day was forfeited to the United States for 
the failure in the performance of a condition precedent, and became 
subject to entry under the public-land laws of the United States. 

Up to and including July4,~877, the President oftheUnited States 
was authorized to issue patents for the lands opposite to and contermi­
nous with each section of 25 miles completed within that.time. After 
the expiration of that period he was wholly without authority to issue 
:my patents whatever in the premises. When Congress limited the 
time in which this road should be built it also limited the time in 
which patents n:llght issue. .This limitation was as operative in gov­
erning executive action as it possibly could be in determining the rights 
of the company. A temporary statute is in force up to the time for 
which it is made.. (9 Bac. Abr., 223.) 

''The time within which the condition precedent -!s to be performed is 
as much the essence of the contract as any other part of the require­
ment of the condition. Conditions precedent must be strictly, lit­
erally, and pun.ctually performed; and if not so performed within the 
time provided, no act or declaration of forfeiture is necessary, and no 
subsequent performance can avail." {2 Dallas, 317; 6 Otto, 544.) • 

"Not even equity will relieve against failure to perform within the 
time allowed a condition precedent." (Willard'sEq. Jurs., 274-5; 16 
Wallace, 229-30; Hilliard on Vendors, 184-5; Pomeroy on Contracts, 
379.) . 

"Nor when the time of performing a condition, whether precedent 
or subsequent., is fixed by statute." t2 Otto, 68; 2 Story's Eq. Jurs., 
103, 27.) . 

"Nor when time is the essence of the condition, whether precedent 
or subsequent." (Willard's Eq. Jurs., 294.) 

The representatives of this railroad company who in 1866 and 1868 
were clamorous for legislation preventing the death of their grant, are 
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at this time most diligent in their efforts to make it appear that this 
grant of lands was irrevocably dedicated for the construction of this 
railroad, and that it could not possibly be used for any other purpose. 
.A.s sustaining this theory great r~.J.ance is placed upon the decision of 
Judge Deady, in the United States district court for the district of 
Oregon,· on the 27th of June, 1882, in the case of United States t:S. 

William Childers. In this decision Judge Deady holds '' th~t the grant 
is not a grant in prreunti, and that it was in effect a grant upon condi­
tions precedent." 

In this conclusion I agree. His suggestion, however, that it was the 
intention of Congress to set apart and devote the lands in question 
absolutely to-the construction of the Northern Pacific Railroad is no­
where sustained in all the legislation of Congress upon this subject, as 
I think I have already demonstrated. Section 9 of the act of 1864 is 
not at all i~compatible with the idea of a grant upon conditions pre­
cedent. This section reads as follows: 

That the United States make the several conditioned grants herein, o.nd that 
the said Northern Padfic Railroad Company accept the same upon the further 
condition that if the said company make any breach of the conditions thereof 
and allow the same to continue for upward of one year, then, in such case, at 
any time hereafte:r, the United States, by its Congress, may do any and all acts 
and things which may be needful and necessary to insure the speedy comple-
tion of the said road. · 

It will be observed that in this section, as in every other section in 
the act containing any essential provision, the consideration of time i~ 
an important one. By this section Congress is simply empowered to 
take such steps in the event of any breach of conditions a.s may be need­
ful and necessary looking to the speedy completion of the roa.d. Con­
gress is not required. to. do so, but may. do so or not in its discretion. 

Section 9 can not be so constrned as to justify or warrant the con­
clusion that Congress was directed by its pro~isions to build this road 
in the event of a failure on the part of the Northern Pacific Railroad 
Company to do so. The power of Congress to declare a forfeiture for 
a. breach of the conditions Qf the grant is nowhere abridged, in section 
9 or elsewhere in the act. 

Had the Congress of the United States had in its mind in 1864 this 
irrevocable dedication theory, which is so conveniently invoked at this 
time, the task of substituting in the phra.Se '' may do any and all acts 
and things which may be needful and necessary to secnre a speedy com­
pletion .of the said road '' the word '' must '' would not have been sur­
rounded by any serious or insurmountable difficulty. The fact is Pon­
gress meant exactly what it said, which simply was that it might, in 
the event of a breach ofconditioll, devote granted lands to the construc­
tion of the road, should the public iflterest demand it, and that it might, 

- on the other hand, restore the laud to settlement and occupancy under 
the public land laws of the United States, should the public interest 
demand it. · 

The peculiar theory advanced by the railroad people was born of the 
necessities of the corporation and was not dreamed of until their grant 
expired by limitation of time beca.use of the refusal of Congress to fur­
ther extend its operation. In framing his decision Judge Deady has 
entirely ignored that condition of the grant which appeared to Congress 
to beofsufficientimportance to justify two separate and distinct pieces of 
legislation. I refer to the condition of time. As I have already shown, 
almost every piece of le.:,oislation subsequent to the act of 1864 has been 
declarative of the meaning of said act. · 
lf Congress contemplated by the act of July 2, 1864, a grant ir3 prre­

smti upon conditions subsequent, the act of JUly 15, 1870, which the 
Supreme Court of the United States has decided embodies a condition 
precedent, must be wholly nugatory, sinbe it assumes to legislate with 
reference to property to which the United States has no title whatever. 
In the case of The Northern Pacific Railroad Company vs. Iver L. 
Rockne, county treasurer of Traill County, October term, 1885, in con­
struing the act of July 15, 1870, the Supreme Court, instead of reach­
ing such a conclusion, reaffirmed the decisions in the cases of Railway 
Company vs. Prescott, 16 Wallace, 603, and Railway Con;tpany t•s. 1\fc,. 
Shane, 22 Wallace, 444. . 

.A. simple present grant, as every lawyer knows, is a ~rant where the 
title, the fee-simple, passes with the act, by the words of the act itself, 
from the State to the grantee. It is equivalent to a deed in tee-simple 
to the property in question, and the State thereafter is completely di­
vested of title, and can no more control the property the title to which 
has thns passed forever out of its hands than it can control prope1·ty 
to whichit never had the shadowofright, that may, perchance, belong 
to the same or any other citizen. To assume that C®gress may retake 
to the Government all the pre-emptions and homesteads and grants 
that have ever been made by the Government is a proposition too 
monstrous to need discussion. 

A present grant with conditions subsequent" is a. grant where the fee 
passes from the State to the grantee by the words of the grant itself, 
the deed, the instrument of transfer, the law itself containing a clause, 
which is a notice tO all the world, that if certain conditions are not 
performe4 within a certain time the fee to the granted premises will 
revert to the grantor. It is like unto deed of gift of property to a 
daughter conditioned that if she should die without issue the property 
shall revert to the estate of the grantor. 

A grant with con~itions precedent is a promise that if the party to 

whom the promise is made will perform certain conditions on or before 
· a certain specified time the State will thereupon make to the grantee a 
full and complet-e · title in fee-simple-issne its letters patent to the 
grantee or his assigns. . 

Observe that neither a simple present grant, nor a present grant with 
conditions subsequent, requires patent, for if the fee does not pass by 
the words of the act itseu·, if · the act does not pass the fee from the 
St::tte to the grantee, the grant is less than a present grant, either sim­
ple or with subsequent conditions. Hence as the law constitutes the 
transfe:r, after the passage of' the act the Government, rio longer possess­
ing the fee in the land, can lend no additional validity to the title by 
the issuance of a patent. 

Where a grant is upon precedent conditions Congress might convert 
its promise into a grant in prresetlti upon conditions subsequent, or might 
give it fnll fruition by adding a fee-simple absolute-a simple pre ent 
grant. Congress could transier..any title or remnant of title the Govern­
ment might possess; but Congress can not grant that which it docs not 
own. 

Now if the fee in this property passed from the United States prior to 
July 15, 1870, as it must have passed had there been a grant in prre­
senti, simple or with conditions sub equent, the Government could not 
then require the performance of a condition pre~dent to the transfer of 
tbe fee, for it had already parh':d with the fee. The Government can 
not take the property of a citizen from him and require him to perform 
a precedent condition before he can again be vested with his property. 
It must of necessity follow tbat if on July 15, 1870, the company was 
vested ·with a present grant the act of that date was wholly nugatory 
anrl of no effect; and if the act of July 15, 1870, was a valid piece of 
legislation, as held by the Supreme Court of the United States, the pre­
vious grant was a grant upon conditions precedent. It could not have 
been otherwise. 

Having clearly uemonstrated the power of Congress to declare this 
grant forfeited for non-compliance with. the plain and manifest condi-. 
tions of the contract, it becomes important to deiermin.e from the stand­
point of public policy the propriety of exer ting that power, which it 
undeniably possesses. A brief but careful ex:am.in.::ttion of all the facts 
in the premises will conclusively pro'"e that this grant of lands has been 
a scourge and cn.rsa to the people. At the very threshold of the grant 
a monstrous iniquity was impoBed u pou the toil and labor of the pio­
neer settlers of the remote regions of the Republic. 

Congress in 1864, instigated by this corporation, proridcd that every 
settler upon the even sections within the railroad limits should pay 
$1.25 more for his land than he who had planted his home outside the 
baleful shadow of this gra ut. Every settler who, because of the crowded 
condition of the public domain, has been forced 1 in pursuit of a home, 
within the limits of this railroad grant, bas been forced u.s a condition 
precedent to the acquisition of his home to make a donation of $1.25 
per acre to reimburse the Government for the 1·mds granted to the 
Northern Pacific Railroad Company. It is in the nature of a special 
tax imposed by Congress on ail the people for tho building up of an -
enterprise which has for its ultim:lte object the enrichment of those 
connected with it. 

I submit that it is most difficult; to concei\"e of a more unrighteous 
piece of legio;;lation. The capitalist who dwells in the cities, in that far 
away western country, pays no such price for the privilege of railroad 
communication. In addition to all this, after having laboriously gath­
ered together aucl paid the inerea ed demands arising out of the pres­
ence of this railroad grant, an additional burden is imposed upon them 
of paying all the additional taxes made necessary in the protection of 
such large and varied property interests. It is well known that this 
railroad company pays no taxes, unless forced to do so in the court of 
last resort. These considerations are most weighty and deserving of 
the gravest attention. They, however, become practically insignifi­
cant when we proceed to the consideration of the infamous contract 
upon which is based the conveyance of the comp:tny's alleged title to 
these lands. 

By its provisions every public burden ch..'trgeable upon the land is 
lifted from the broad anu stalwart shoulders of the company and put 
upon the weak and overburdened shoulders of the settler, carrying out 
the avowed policy·of the company to pay no taxes when able in any 
manner to avoid so doing. Although ez.empt fro-::n taxation on its lands 
in the Territory, by Territorial legislation, while the title remains in 
the company, for fear that in some inconceivable "ay it might become 
subject to some measure of the- burden, piratical ingenuity inserted the 
following in this indefensible contract: 

The purchaser shall, so long 3.'1 thecontractremains in force, pay all taxes and 
assessments, ordinary and extraordinary, that may be levied or assessed, or that 
may become chargeable on the premises or any part thereof; and all buildings 
and improvements that shall be erected, placed, .or made thereon, shall not IJe 
removed therefrom, but shall be ·and remain the property of the company until 
the contract shall be fully performed by the purchaser; and should default be 
made in any of the paymenls of principal or interest, at the time for the pay­
ment thereof; or in case the purchase-r should fail to pay the taxes or asse s­
ments upon the htnd, the contract, at the option of the company, shall be null 
and void, and all the payments tha.t shall have been made on the land, and all 
the building and improvements shall be and forever 1·emain the absolute prop­
erty of the company, and the purchaser shall have no right or claim thereto, 
it being expressly understood that time is of the essence of the contract, and that 
the performance of each and every of the covenants and agreements is as much 

( 
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a part of.the consideration of the contract, and a. condition-precedent, as the 
payment of the purchase-money. 

How like the exactions of the feudal barons these unconscionable re­
strictions appear ! How entirely devoid of anything like common de­
cency they are ! When some one is to be oppressed " time is the essence 
of the contract." When an assault is in contemplation upon the scanty 
accumulations of ~aily toil ''the performance of each and every of the 
cgvenants and agreements is as much a part of the consideration of the 
contract, and a condition precedent, as the payment of the purchase­
money." Wh.en an outraged people demand the literal construction 
of the conditions precedent in the act of July 2, 1864, a change comes 
over the spirit of this "benevolent monopoly," and that condition 
whlch, in their infamous contract is precedent, becomes supsequent in 
the act of July 2, 1864. 

Having thus mortgaged the bone and sinew of the country, it was 
necessary to suggest some method of foreclosure, so the following alto­
gether one-sided provision was inserted: 

And in case the purchaser should fail to pay, when due, any installment of 
principal or interest, or to pay any taxes or assessments at the date when the 
same shall become payable, or shall be in default in respect of any other condi­
tion of the agreement, the whole amount of principal unpaid shall at the option 
of the company become due and payable forthwith, with interest thereon at the 
rate of 10 per cent. per annum until paid. 

-It would seem from such a showing that the limits of oppression bad 
beem·eacbed. Tbepurchaserhasanexperttodeal with, however, inmat­
t.ern of this kind, so he mnstsnbmitt.otbe following additional burden: 

The company reserves a. strip of land extending through the land sold (or so 
much of such strip ofland as may be within the sold premises) of the width of 
200 feet on each side of the center line of the Northern Pacific Railroad or Cas­
cade branch, or 50 feet on each side of the center line of any other branch or 
other railroad operated or to be operated, in whole or in part, by the company, 
to be used for righ~ of way, or other railroad purposes, in case the line of the 
Northern Pacific Railroad has been, or of such branch or other railroad as has 
been or shall be, located on or over or within 200 feet respecli ,-ely-of the prem­
ises; and the purchaser shall, on receiving notice so to do from the company, 
erect a good and sub tautin.l fence, sufficien~ to turn stock and to comply with 
the requirements of law, on the line or lines between any part of the premises 
and the lands reserved to the company for right of way on other railroad prior 
and herein expressed; and thereafter --shall maintain such fence or fences 
in a ,::ood, substantial. and sufficient manner. The company reserves the coal 
l\Ud iron in certain of its lands in Montana and Western Washington. 

Herein is provided a burden to which there ios no end. It is a con­
tinuing, never-ending incumbrance. Through all the generations of a 
family the power of this company to ron a branch road over any por-
tion of the purchased premises is assured. · 

Does any one doubt that such incumbrances upon real titles work a 
lasting and substantial injury to a country? Does any one imagine 
that the home-builder ca,n be induced to surround himself with such 
rank and heartless tyranny? Such contracts have resulted and are re­
sulting in checking the tide of immigration into Washington Territory, 
and are, of themselves, entirely sufficient to justify the restoration of 
this unearned grant to the public domain. 

In accomplishing this great act of justice the right of every bona fide 
purchaser should be amply guarded. Relying upon the erroneous rep­
resentations of Government officials that this company had earned its 
grant, thousands of settlers have purchased their homes from the com­
pany, and a failure to protect snch purchasers would result in wide­
spread distress. While I insist that this company shall be made to 
restore to the public domain every acre of land not earned by a rigid 
and literal compliance with the terms of th~ grant, ~ insist at the same 
time that every settler w_ho has been drawn into a controversy over the 
title to his home by reason of this grant shall not have his burdens in­
creased by a failure on the part of Congress to offset by legislation the 
misleading 1'Ulings of Republican officials. I would go even further 
in the direction indiec1ted than does the bill under consideration. 

I would confirm to every purchaser, from the company, who is resid­
ing thereon, the title to every acre of his purchase. I would be in 
favor of this course, and I would supplement it with such legislation 
as would enable the United States to recover by snit from the company 
the value of the lands, the title tow hich is thus confirmed. The Com­
mittee on Public Lands have, however, submitted to the House in the 
pending measure a proposition to confirm bonafide purchasers from the 
company in their titles to the extent of 320 acres without reference to 
actual residence thereon. 'While this does not go so far as I would be 
willing to go, it will tend largely to avoid the bad effects which will 
follow a failure to include some such legislation in the bill. 

Mr. Speaker, the day of unquestioning acquiescence in railroad dom­
ination, in this country, has passed away. The day when the Ameri­
can citizen wns forced to humbly sue at the feet of the railroad" magnate 
for permission to enjoy the natural rights of man has given place to a 
kindlier day, and a mighty protest is taking its place in history as the 
outgrowth of the gross wrongs committed upon the sovereignty of the 
American people. 

"The multitude is patient to a certain point," and the American peo­
ple, after years of lethargy and indifference have reached that point, and 
refuse longer to enact the r6le of pa~-horses for the corporations of this 
country. 

Mr. HENLEY. I think it would be satisfactory for gentlemen all 
around if some understanding could be reached as to when the previous 
question shall be called. Gentlemen on the other side have said, un-

de:r the intimation that the previous question would be called at a cer­
tain hour, that they would not have time to express their views upon 
this subject; and I want to get from them an expression of opinion as 
to what may be agreeable in that respect. 

1\Ir. STRAIT. I think that debate had better be allowed to run. 
Mr. VAN EATON. I ask ·the gentleman from California1 to allow 

the general debate to run along until 5 o'clock at all events. · 
Mr. REED, of Maine. And then we will be better able to determine 

when the previous question may be ordered. 
Mr. HENLEY. I will make this proposition to the other side that 

the previolis question will not be called to-day, bnt that general debate 
shall be continued up to the ordinary hom of recess, and to-morrow as 
soon as this comes up I will call the previous question npon it. 

1\Ir. REAGAN. I must object to this debate going over. 
1\Ir. McMILLIN. I suggest that the debate be continue~ np to the 

hour of adjournment, with the understanding that the previous question 
is to be called at that time. 

Mr. HENLEY. I am in favor of that. 
Mr. REED, of Maine. Let it go on and. see how it comes out. 
Mr. REAGAN. I give notice that if the debate is not closed to-day 

I will antagonize the bill with the interntate-commerce bill. 
Mr . .REED, of Maine. This is a matter which involves a large ques­

tion and very important interests. We have spent many a day this ses­
sion in discussing affairs which involved less than $100, and it is now 
proposed that we shall dispose absolutely at 5 o'clock this afternoon of 
a. question which involves thirty million acres of land and very impor­
tant and serious principles of law, whlch need to be discussed. Tbero 
are several gentlemen who desire to make some observations with regard 
to this. There is no disposition to prevent action on this bill after due 
and proper discussion. It seems to me the discussion might as well ron 
on this afternoon, because it is in the power of the gentleman from Cali­
fornia. representing the Committee on Public Lands to call for the pre­
vious question at any time when be gets the floor and sees fit to do so 
and he will be recognized by the Chair for that purpose. If be chooses 
to call the previous question at 1 o'clock to-morrow and the House sus­
tains him, that will be an end of the matter. It seems to m~ that is 
fair and jnst. nd that we should go on now without a request for unan­
imous conseut to close up the debate; because from the very nature of 
a debate of this kind there may be some questions come np that it will 
be desirable to discnss, and we may find ourselves confronted with the 
unanimous decision of the House, so that those questions can not be 
discussed in the presence of the Honse. 

Mr. HENLEY. I made the proposition I did in order to learn if the 
disposition on the other side of the House was in good faith to come to 
a vote on this bill within a reasonable time. The response of the gen­
tleman from :Alaine is not satisfactory, and the House now understands 
he is unwilling to enter into an agreement to that effect. I therefore 
now move that general debate close at 15 minutes to 5 o'clock. 

1\Ir. REED, of Maine. The gentleman from California. has not tho 
floor foF the purpose of making that motion. 
• The SPEAKER p1·o tempore. J_'he gentleman from Illinois [Mr. PAY­
SO:N] has the floor. 

1\ir. REED, of Maine. I call for the regular order. 
The SPEAKE~ pro tempore. The regular order is to proceed with 

the debate. The gentleman from Illinois has the floor. 
Mr. PAYSON. Without prejudice to m-y right to the floor, I am 

willing to yield it to the gentleman from California to make th8 motion 
he has indicated. 

1\Ir. REED, of Maine. I object to that. 
Mr. PAYSON. I am anxious an amicable adjustment should bear­

rived at. · 
1\Ir. HENLEY. I -understand the gentleman from Illinois [Mr. 

PAYSON) has yielded to me. 
Mr. PAYSON. Before doing so I propose to occupy a minute in 

my ow.rl right. As I have said, I am desirous there should be some 
amicable arrangement with reference to closing the debate. On the 
other hand I appreciate the desire of several gentlemen opposed to the 
bill to be heard in reference to it. I shall be content when the proper 
time comes to occupy the little fragments of time allotted to me by gen­
tlemen who have spoken at length. Without interfering with the right 
of anybody· else, I have no objection, if it is the sense of the Honse, 
without prejudice to my right to occupy the floor, to yielq. to my col­
league on the committee to make the motion he has stated. 

Mr. REED, of Maine. I object. If the gentleman yields the floor 
that ends it. 

Mr. HENLEY. The gentleman can yield the floor for a specific pur­
pose, and has yielded to me to make the motion. 

Mr. PAYSON. Without prejudice to my right I yield to the gen-
tleman. • 

Mr. · HISCOCK. I woulq like to inquire of the gentleman from Cal­
ifornia whether he really desires to pass the bill? 

Mr. HENLEY. The gentleman knows we desire to pass the bill. 
Mr. HISCOCK. Then I suggest you allow :;. reasonable amount of 

debate in order to facilitate that object. · 
Mr. HENLEY. What is a reasonable amount of debate? 
Mr. HISCOCK. The gentleman from illi.noi3 has .suggested it; and 
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it has been suggested this bill might have been brought in a long time 
ago. It is brought here in the late hours of the session. 

Mr. COBB. It was brought in on an early day of the session. 
Mr. REAGAN. It is obviously the object of gentlemen on the other 

side to delay action on this bill. . 
Mr. HENLEY. The gentleman from Illinois [Mr. PAYSO~] yields 

the floor to me that I may make the motion indicated. 
Mr. REED, of Maine. I object to any such arrangement. 
Mr. McMILLIN. The gentleman from Illinois can yield the.floor. 
The SPEAKER resumed the chair. 
Mr. PAYSON. I rise to a parliamentary inquiry. Is the Speaker 

advised as to the parliamentary condition of affairs at this time? 
The SPEAKER. 'l'he Chair understands that the gentleman from 

California [Mr. HENLEY] yielded a portion of his time to the gentle­
man from Illinois [Mr. PAYSON], and also that the gentleman from 
Washington Terri~ory [Mr. VooRHEES] yielded some time to the gen­
tleman from Illinois. 

Mr. PAYSON. The gentleman from Wa.c;hington Territory [Ur. 
VOORHEES] yielded me fifteen minutes, and the gentleman from Cali­
fornia [Mr. HENLEY] twenty minutes. 

The SPEA.KER. And the Chair understands that the ~entleman 
from Illinois [Mr. PAYSON] bas been recognized as entitled to the 
floor. 

Mr. PAYSON. Yes. Now, Mr. Speaker, my parliamentary inquiry 
is this: Have I a right, without prejudice to my own right to resume 
the flQ9r, to yield to the gentleman from California [Mr. liENJ .. EY] in 
order that he may make a motion for the purpose of limiting debate? 

Mr. REED, of Maine. In the face of an objection. · 
Mr. PAYSON. Yes. 
The SPEAKER. In the face of an objection, the Chair thinks not 

The Chair thinks the gentleman from Illinois could not yield to the 
gentlemen from California to make a motion so as to cut off other gen­
tlemen who ma.y hereafter obtain a right to the floor. In other words, 
if the gentleman from Illinois [Mr. PAYSON] yielded to the gent.Jeman 
from California [l\ir. HENLEY] to move t.he previous question, and if 
the previous question were ordered by the House, the effect would be 
to stop the debate and take the gentleman from Illinois ott the floor. 

Mr. McMILLIN. But the gentleman from California [Mr. H&~EY] 
did not move the previous question. He simply moved to limit the 
debate so as to have it terminate at 15 minutes past 5 o'clock. 

Mr. REED, of Maine. That motion can not be made. 
The SPEAKER. The motion to limit debate ip. the House can not 

be made. This bill is not being considered in the House as in Com­
mittee of the Whole; it is being considered by the House as an ordinary 
legislative body, and it has been often decided that the only way to 
limit debate in the House is by the previous question or by unanimous 
consent. 

Mr. OATES. 1\Ir. Speaker--
Mr. PAYSON. I do not yield the floor. Now, l\Ir. Speaker, as I 

represent the same side of this question that has been advocated by the 
gentleman from Washington Territory [Mr. VooRHEES], and as the 
gentleman from Minnesota [Mr. STRAIT] desires to be beard in opposi-
tion to the bill, I will yield to him, reserving my time. · 

Mr. STRAIT. l\Ir. Speakel', I desire to offer an amendment to the 
bill so that it may be pending. 

The SPEA.KER. The amendment will be read. 
The Clerk read as follows: 
Amend by striking out all after the enacting clause and inserting the follow­

ing: That in consequence of the failure of the Northern Pacific Railroad Com­
pany to construct its road from Walla Walla junction to Portland, in ·the State 
of Oregon,a ·distance of 214 miles, over which line the said company have run­
ning connections with t-he Oregon Railway and Navigation Company, and have 
abandoned the building of their own road between said points, the U nitcd States 
resume the title to the lands granted to said company coterminous with such un­
finished part of said road, and so much of the act making the grant of lands to 
said Northern Pacific Railroad Company as applies between Walla Walla R.nd 
Portland is hereby repealed and the said land is resumed as a part of the public 
domain. 

The SPEAKER. · The Chair understands the gentleman to offer this 
as a substitute for the amendment proposed by the committee. 

1\lr. STRAIT. Yes, sir. · • 
The SPEAKER. The gentleman will proceed. 
Mr . . ANDERSON, of Kansas. Mr. Speaker, I rise to a parlia.mentary 

inquiry. 
The SPEAKER. The gentleman from Minnesota [Mr. STRAIT] has 

the floor. 
1t!r. ANDERSON, of Kansas. I wish to make a parliamentary in­

quiry. 
The SPEAKER. The gentleman from Uiunesota [Mr. STRAIT] has 

the floor unless he yields it. 
Mr. ANDERSON, of Kansas. Vi7ell, 1\Ir. Spe..1.ker, I m~ke a point 

of order. 
The SPEAKER. The gentleman will state it. 
1\fr. ANDERSON, of Kansas. My polnt is that as the House is now 

engaged in general debate and bas not reached the stage of the pro­
ceedings at which amendments can be offered, this amendment is not 
in order. · 

The SPEAKER. This is not a case in which .the House is engaged 

in general debate in the ordinary sense of that term. General. debate 
takes place in Committee of the Whole on the state of the Union. 
This is simply the consideration of a bill in the House, and any gen­
tleman who obtains the floor in his own rigbt has a right to offer an 
amendment at this stage of the bill, to be voted upon after the debate 
closes. 

Mr. ANDERSON, of Kansas. I have implicit confidence in the 
Chair always. 

Mr. STRAIT. Now, Mr. Speaker, I yield to my colleague [Mr. 
GILFIJ ... LAN]. 

.Mr. GILFILLAN. Mr. Speaker, I rise to oppose the bill reported by 
the Committee on Pnblic Lands as a substitute for the Senate bill. No 
one can be more profoundly impressed than myself with the fact that 
in the brief time which seems to be allotted to any one member here to 
discuss the important issues involved in this question it is impossible 
for any gentleman to begin to do anything like justice to those issues 
or to himself. 

With all due deference to the gentlemen who haYe preceded me on 
this question, it. seems to me, Mr. Speaker, that we are to try the issues 
here not by the use of declamation, which has merely a tendency to 
irritate passion and prej ndice against rail way companies and other cor­
porations; but that we are to come down to the record, examine the 
issues as they are, and try them upon the facts and the law in the case. 

It is idle also to try to arraign this or that political party as respon­
sible for the present cqndition of things, for I would simply remind our 
fi·iends on the other side of the Chamber that this doctrine of land 
grants was inaugurated hy the great prophet of Democracy in these 
modern <lays, Stephen A. Doug1as, anc1 almost every statesman of that 
persuasion down to the late lamented Vice-President, whose memory is 
still fresh in the minds of us all, was an advocate of grants of this kind 
as conducive to the public interest and promotive of the public good. 
And the party on this side of the Honse can "throw no stones," for 
they themselves in this respect "li\c in glass houses." The Repub­
lican party, and the better part of it, has been devoted during all these 
ycara to the granting of just such aids as that iilvohed in this grant to 
tbc Northern Pacific llailw;:ty Company, and it is through just such a 
policy ns this that our country has made the rapid and unprecedented 
strides in growth and development which the last quarter of a century 
bas witnessed. 

This is no longer a party issue, for both parties have receded from 
this doctrine upon the ground that 1)llblic necessity no longer exists for 
aid of this kind. For more than a decade both parties have abandoned 
the policy as well as the practice of granting lands to States or railroads 
to aid enterprises of this character. 

Now let us go back to the contract rights of the parties in contro­
>ersy; for I apprehend that it is simply a question of contract rights 
and nothing else. There is no question here but that this railway com­
pany has discharged and is continuing to discharge its duty. This is 
not a proceeding to impeach its charter; it is simply a question of for­
feiture ·oflands. Both political parties and all parties are agreed upon 
forfeiting such lands and such only as we have the right to forfeit-the 
right in law and in good morals. There is no party in this land to-day 
that is pledged to any doctrine which involves dishonesty or want of in­
tegrity or moral turpitude. 

Now I undertake to say right here that when we come to view this 
issue in the light of the facts and the law there is a great deal of moral 
turpitude in the form of the proposition which now comes before this 
House. I undertake to say we have neither the legal right nor tho 
moral right to do what is proposed to be done by the substitute pre­
sented here by the Committee on Public Lands. 

This whole matter has its origin in the act of July 2, 1864 (13 Statutes 
at Large, 365). The :first section of that act creates this company. The 
company thus created and eA'isting under this act of Congres3 has ever 
since been under the control of Congress. The act is subject to amend­
ment; and for every dereliction of duty, for evel'yviolation of.any pro· 
>ision of this act, for every neglect of a condition precedent or subse­
quent, this company has during every moment of its lifetime been 
amenable to Congress. Congress has had the power at any time to call 
it to account; and if this company was proving inefficient, or dishonest, 
or not faithful to the trust which was committed to it, it bas been 
within the legal power of Congress at any time to resume all the rights 
which were ~nted by the original act and to control this whole prop­
erty. 

Section 1 of this act enumerates a long list of corporators, comprising 
some of the best known public men in the country, gleaned from some 
twenty-seven or twenty-eight States of this Union, thus seeking to 
make this enterprise a matter of national interest, represented by men 
from all the different States, selected for their well-known ability, in­
tegrity, and trustworthines.~. It creates them a body-corporate by the 
name of the Northern Pacific Railway Company. This section gives 
them the right not only to be a corporation, bnt to construct a railway 
planned and mapped out in this aet from the great lakes of the conti­
nent to the Pacific Ocean by the nearest and most practicable railroad 
route. 

Section 2 gives the r·ight of way for the requisite width of 200 feet 
through all the public lands of the United States; and inasmuch as for 

/ 
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o. long distance the road was to traverse the new country, a wilderness 
inhabited only by hostile savages, the Government in the closing para­
graph of section 2 assumed the following obligation: 

The United States shall extinguish as rapidly as may be consistent with pub­
lic policy and the welfare of the snid Indians the Indian titles to all)Jl.nds fall­
ing under the operation of this act, and acquired in the donation to the road 
named in this bill. 

Section 3 is devoted to the granting of"the land. 
Section 4 provides for the construction of the road in sections of 25 

miles each; for its inspection under the control and authority of the 
executive department of the Government, and for its acceptance when 
found to have been completed in accordance with the conditions of the 
act. . , 

Section 5 contains the provisions and specifications by which the 
company was to be controlled as to the manner of the construction an~ 
the kind of road. 

Section 3 also specifies the considerations for which the Government 
enters upon this enterprise,'' to secure the safe and s~dy transporta­
tion of the mails, troops, munitions of war, and pubhc stores over the 
ron te of said line of rail way." 

These purposes are further stated in section 11, as follows: 
That said Northern Pacific Railroad, or any p9:rt thereof, shall be a P~t:route 

and a military road subject to the use of the Umted States for postal, m1htary, 
naval and all othe; Government service, and also subject to such regulations as 
Cong;ess may impose restricting the charges for such Government transpol't.a­
tion. 

The objects of the act are further· recited ~the last ~ection, whe:e 
an unlimited right to repeal, amend, or modi.J:y the act IS reserved, m 
order to secure the objects sought to be accomplished by the act. 

Sections 8 and 9 prescribe the conditions upon which the grant is 
made and the conditions upon which the lands and other rights granted 
shaH be held. • 

The company duly organized and accepted the grant. .T~e time 
within which this road was to be completed was by the ongmal act 
limited to July 4, 1876; by subsequent legislation this time was ex­
tended to July 4, 1879. 

Now, what has been done by the railway company un4er this ac~ in 
execution of these provisions on their part? The company not beu;tg 
able to raise the necessary funds to prosecute the work, Congress, m 
1870 by a joint resolution. to be found in the sixteenth volume of the 
Stat~tes at L!!>rge, page 378, authorized the company to issue bo!lds 
and to mortgage its property to raise means~ prosecute the enterpnse. 
The work was begun and carried forward w1th such progress that up 
to and including t~e year 1874 529 miles of road were constructed and 
accepted in pursuance of the act. This much, then, was indisputably 
done within the time of the original limit as extended; and this em­
braces the only portion of the road in relation to which the Public 
Lands Committee do not propose a forfeiture of the granted lands. 
They concede that the company has earned and is entitled to the lands 
pertaining to this portion of the road. 

The financial disaster of 1873 put a stop to the work and. the com­
pany was unable to resume operations during the continuance of the 
depression, which prevailed throughout the country for more than five 
years. In the mean time the bondholders had become the owners of 
the property and ofthe enterp~ewit~all the~ta, rights, privile~es, 
and franchises of the company, mcluding the nght to be a corporatiOn 
by means of the foreclosure of the mortgage. They reorganized the 
company, and in the fall of 1878 the work was resumed, and from that 
time the construction was carried on unremittingly, so that the follow­
ing miles of road have been completed, examined, and accepted by the 
President of the United :::ltates under the provisions of section 4 in the 
following years-that is to say: In 1880, 150 miles; in 1881, 325 miles; 
in 1882, 404 miles; in 1883, 411 miles; in 1884, 112 ~iles; in 1885, 88 
miles· in 1886, 40 miles; or a total of nearly 2,100 miles. 
Th~ work has been accomplished by means of money borrowed on 

the security of the land grant as authorized and sanctioned by the said 
acts of Congress. · 

The purpose of the pending bill as reported by the Public Lands 
Committee is to ·declare a forfeiture of the land grant pertaining to so 
much of the road as was not completed strictly within time, or all of 
such grant pertaining to all that part of the road west of the Missouri 
River. The sole ground for such action is that the whole road was not 
completed by July 4, 1879. . 

The first and important question now is whether Congress can so de­
clare a forfeiture of these lands, and that depends upon the proper con­
struction of the granting act. As preliminary to this main question 
there naturally arise two other questions. 

First. Did Congress reserve to itself the right to declare a forfeiture 
for breach of condition-subsequent, or does such rights follow as the 
legal effect of such breach? And second, if yea, has such right been 
waived or lost by the United States? 

The grant embraced in t.his act is manifestly one of the class which 
by repeated decisions of the Supreme Court has been held to be a grant 
in prresenti upon condition-subsequent: and the sections of the act di­
rectly bearing upon the grant of lands are sections 3, 5, 8, and 9, which 
are as follows: 

S.EC. 3. And be it further enacted, Tha.t there be nnd is hereby granted to the 
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Northern Pacific Railroad Company, its successors and assign~, for the purp?se 
of aiding in the construction of said railroad and t-elegraph hue to the Pac1fio 
coast, and to secure the safe and speedy transportation of. th~ mails, t;oops, 
munitions of war and -public stores, over the route of sa1d hne of radway, 
every alternate se~tion of public land, not mineral, ?-esignated b:y odd nu!Dbet:s, 
to the amount of twenty alternate sections per mile, on ~ach: Side of said ~ail­
road line as said company may adopt throu~h the Ternt?nes of p.xe "¥mted 
States and ten alternate sections of land per mile, on each s1de of sa1d railroad, 
whenever it passes through any State, and whenever, on the line t~ereof the 
United States have full title, not reserved, sold, granted. or otherw1se appro­
priated, and free from pre-emption or other claims or ri~hts at t~e time the line 
of said road is definitely fixed and the plat thereof filed m the office of the Com­
missioner of the General Land Office; and whenever prior to said term, any of 
said sections or parts of sections, shall have been gra.nt~d, S?ld, reserved, oc­
cupied by homestead settlers or pre-em pte~, or otherw1Se d1spose~ of, .other 
lands shall be selected by said company m heu thereof, under the d1rcctton of 
the Secretary of the Interior, in alternate sections and designated by odd num­
bers not more than 10 miles beyond the limits of said alternate sections. 
S~c. o. That the said Northern Pacific Railroad shall be constructed in a sub­

st.antial and workmanlike manner, with all the necessary draws, culverts, 
bridges viaducts crossings, turnouts, stntions, and watering-places and all other 
appurt~nances, i~cluding furniture and rolling sto~k equ~l in ~ll respects to 
railroads of the first class, when prepared for busmess, with rails of the best 
quality, manufactured from A~eri~n iron. And a uniform gauge shall be es­
tablished throughout the entue length of t~e road. And there s~al~ be con­
structed a telegraph line of the most substantial and approved descr1pt10n to be 
operated along the entire line: Provided, That said company shall not charge 
the Government higher rates than they do individuals for like tr~nspor~ation 
and telegraph service. And itsha.ll bethedutyofthe Northern PaCificRai~road 
Company to permit any other railroad, which sha.lll;le authorized t:o be ~uilt by 
the United States or by the Legislature of any Terntory or State m which the 
same may be situated, to form running connections with it, on fair and equitable 

tesr:~: 8. And be it further enacted, That each and ~very grant, right, a~d pri~i­
lege herein are so made and given to and accepted by said Northern Pa01fic Ratl­
road Company, upon and subject to the following conditions. namely: That the 
said company shall commence the work on said road within two yearsfrom~he 
approval of this act by the President, and shall complete not less than 50 miles 
per year after the second year, and shall construct, equip, furnish, and complete 
the whole road by the 4th day of July,A. D.l868. 

SEc. 9. Aru,l. be it further enacted, That the United States make the several con­
ditioned grants herein and that the said Northern Pacific Railroad Company 
accept the same, upon the further condition, that if the company make any 
breach of the; conditions hereof and allow the same to continue for upward of 
one vear, then in such case, at any time hereafter, the United States by its Con­
gress, may do any and all a,cts and ~hings, which may be needful and necessary 
t-o insure a speedy completion of srud road. 

It will be observed Lhat there is no provision to be found anywhere 
in these sections nor in the act expressly providing for a forfeiture of 
the lands or of anvthing in case of a breach of any condition. But 
say the Public Lands Committee in their majority report accompany­
ing H. R. 14.7, which is the same as the pending substitute, "that 
section 8 of the act declares a condition-subsequent, namely, that the 
road shall be completed within a certain time, upon breach of which 
the grantor may declare a forfeiture." 

Now, it is unnecessary here, and we shall not attempt, to controvert 
the proposition that Congress has the right and power to dedare a for­
feiture of granted lands for brea.ch of condition-subsequent in a proper 
case. We might not care to contend agai.I;tst the abstract proposition 
enunciated by the committee as above stated. But the committee in­
sist that there is nothing elsewhere in the act repugnant to their con­
struction of section 8 or that qualifies it in any way, and so they seg­
re!mte that section from the remainder of the act and construe it by 
its~lf, and as a result arrive at what seems to us a mischievous and 
misleading misconstruction of the act. 

The granting act in this case is in the nature of public Jaw and it 
must be-construed as a whole to ascertain the legislative intent, and 
force and effect must be given to the whole act; it is also in the nature 
of a grant and no rule is better settled than that all the stipulations in 
a deed must be considered in construing it, and that, if possible, full 
force and eff~ct be given to all its part-s; it is also in the nature of a 
contract between the parties, and the same rules of constru~tiou must 
apply. Tnose principles are elementary and need not be further argued. 
It is also a principle of familiar and elementarylawthatwhe.nastatute 
creating a right provides a specific remedy for non-compliance with its 
provisions such remedy is exclusive of all other and different remedies, 
and only the remedy prescribed can be pursued. 

It is familiar law also that the court must construe the contract, and 
determine its legal effect, when the contract is in writing and its term.~ 
are unambiguous; but it is to be construed in the light of surrounding 
circumstances, and the situation of the parties at the time of entering 
into it, and parol proof even if neceesary of these facts is admissible 
both for the purpose of raising and explaining a latent ambiguity (1 
Chitty on Contracts, 11 Am. ed., 149; 20 Minn. at page 297). 

Now, one of the facts and circumstances surrounding the inception 
of this contract, and it is a very· significant one and may very properly 
be, here noted, is that up to the date of the passage of this act all grants 
of public lands to railroad companies or to States to aid in the co~truc­
tion of railroads were by the terms of the act not only ~ade subJect to 
certain conditions, but also made forfeitable to the United States for 
failure to comply with such conditions. This fact should be distinctly 
borne in mind as we come to consider the provisions of this ad, because 
we can not assume that so important n. provision could be inadvertently 
omitted from the terms of a grant styled by the committee to have been 
"in extent the most munificent of all the princely donations in the 
era of Iiberati ty to aid in the construction of railroads,'' but if omitted 
it must have been intentionally omitted. 

·. 
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By reference to section 9 of this act we find that the usual forfeiture ther conditions referred to in section 9. Section 9 was never intended 
clause is transformed into another and very different provision, and as the guarantee of compliance with those conditions. Compliance with 
that instead of providing for a forfeitlrre of the lands it is provided the first four of these enumerated conditions is infinitely better secured 
"that if the company make any breach of the conditions hereof" by the provisions of section 4, which requires that all of these condi~ 
(that is of ·the whole act) "and allow the same to continue for upward tions must be performed before the road is accepted "in sections of 25 
of one year, then in such case at any time hereafter the United States I miles each, and before the lands accruing thereto, that is to each of 
by itS Congress may do any and all.acts and thfugs which may be need~ such sections of road, can or will be confirmed to the company by the 
ful and necessary to insure a speedy completion of said road." issuance of a patent therefor. .And security against a violation of the 

That is to say, all the grants, not only oflands but of the franchise, last two conditions.is abundantly provided for in section 20 in the re~ 
rights, and privileges, were so made, given, and accepted upon this ex~ served right to alter, amend, or repeal the act. We say again the di­
press condition. 'Ve can not and must not assume thatsoi:mport.anta rect and only object to be accomplished by the conditions ofsections8 
feature of this act was incorporated in it thoughtlessly, being such a and 9 was as stated therein, to secure a speedy completion of the said 
wide 4eparture from all previous grants, for not only this fact but road. . 
every word and clause of the section seems to lead to the inevitable There are other facts and circumstances surrounding the inception of 
conclusion that such phraseology was used with the utmost care, can- this grant which may perhaps with propriety be considered, as throw~ 
tion, and intendment. .And having provided the remedy and an ade~ ing light upon this question and leading to correct conclusions a8 to just 
quate one for the protection of all public 1·ights and interests in case what Congress did intend and what was its real object and intention in 
of a breach: the presumption of law is ~hat; it is exclusive of all other the enactment of this charter and the bestowing ofthis grant of lands. 
remedies. Without impugning the motives of any one, I will say that it is diffi.~ 

This theorythattheremedyprescribed in section 9wasexclusiveand cult to read the report of the committee reporting this substitute with~ 
to be in lieu of and to take the place of the usual forfeiture clause is not out feeling that the natural effect of some of the language is rather to 
only supported by the natural import of the language used but .is in prejudice and bias the judgment of the reader rather than to throw light 
harmony with the leading ideas and scope of the whole granting act. upon the question as to what was intended bytheact of Congress. They 

The leading ideas of the act were to insure the construction of a. rail~ style this grant: 
way and telegraph line from the great lakes of the continent to the Pa- An isolated example of unparalleled generosity on the part of the United States 
ci.fi.c Ocean by the shortest route. It was to be aided and encouraged in giving away millions of acres of the ·public domain without any provision 
as a great national cnterp.ns.· e for national purposes, for national protec- for resuming its title even upon absolute failure of the company to fullill its part 

of the contract. , . 
tion and ser.rice, including the transportation of the mails, troops, mu- .Again they say: 
nitions of war, and public stores, and thus to provide for the common 
d r. f th ti th · fInd' d disturb The grant itself was in extent the most munificent of all the princely dona-elense O e na on, e suppressiOn ° laD. wars an ances, tions made in the era of liberality to aid in the construction of railroads-
the development and settlement of that vast portion of the national do- • 
main, and the general welfare of the people of the United States. .And again, "this munificent grant," "this princely gift;," "this 

The prime desire and object was to accomplish thiS great. enterprise munificent donation," all quoted from the report of the committee, are 
and to a•oid a passible failure of it. And so the act fus.t creates a com- simply catch-words, the effect of which is to excite prejudice against 
pany that should in the first instance be clothed with the necessary the r:illroad corporation and to bias the mind in favor of a proposition 
powers, rights, and duties, ::md which should undertake the construe- which it seems to me is wholly indefensible. Instead of looking at the 
tion of t.his· great national highway. The contingency sought to be country as it is to-day, with i~ lands enhanced in value by the con­
guarded ag::1.inst was a possible failure by that company to complete the struction and operation of this railroad which now spans the continent 
work: and this was to be met and overcome not by a forfeiture of the from the lakes to the western ocean, let us go back a little and look 
lands and an abandonment of the enterprise, .but by the interposition at the state of things in this part of the country now tra':ersed by this 
by the United States, through its Congress, and..a resumption of the sit- road as seen at the time by those who enacted this law. What they 
nation in case of necessity; not only a resumption of the lands bot of said and what may now be gleaned from the debates involving the con~ 
the franchise as well and of such portion of the road as may have been sideration of the original bill will best disclose what they understood 
constructed, and the doing of any and all actsaud things which might and what they intended and what was the legislative intent in the 
be needful and necessary to insure the speedy completion of said road. framing and enactment of this law. By a reference to the Globe of 
Those were the leading ideas of the scheme as declared and provided .A.pril18, 1864, volume 51, page 1698, we find that the House of Rep­
for by the very terms of the act, and the idea of a forfeiture of the land, resentati ves, on the motion of Mr. Stevens, proceeded to the considera~ 
leaving the company with the mere skeleton of a franchise, without tion of the bill granting lands to this road. 
means or credit, entailing an inevitable abandonment of the enterprise, l'lir. Stevens said: 
but merely standing in the way of other agencies, would be wholly re­
pugnant to the declared o~jec~ sought to be accomplished. 

'\Ve therefore insist that it was manifestly the fixed purpose of Con­
gress to adopt a different theory in the enactment of this law from that 
before acted upon, to ingraft upon it a new feature with respect to the 
building of thfs road; instead of a forfeiture to provide other means if 
this company should fail; to resume the possession and control of all it 
had granted, and to prosecute the work through new instrumentalities, 
or a new company, and to push it forward to a speedy conclusion. 

Hence we say, with reference· to section 9, that it clearly appears from 
the language there used, and the theory is COlTOborated by the other 
provisions of the act, that it was the intention of Con~ess to provide 
against the' legal effect ofsection.8, or what its legal effect might have· 
been standing alone, by providing in the very next section another and 
different result that should follow in case of a breach of the conditions 

·ofthe act by the company, and the continuance of such breach forone 
year. This section in effect provides that the other result that is a for­
feiture shall not follow. ·By prescribing thisoneresultthatshouldfol­
low the breach of a condition, Congress excluded the idea of any other 
result or effect following upon a breach of such condition. 

Now, the Public Lands Committee, in their majority report, at pa.ge 5, 
contend that this remedy provided in section 9 has no relation to the 
conditions in section 8, but relates to some other condition than that 
mentioned in section 8. They say: 

This section evidently relates to some other condition than that mentioned in 
section 8. 

These other conditions or requirements are found in sectionS, which provides 
that six separate and distinct things should be done by the company, namely : 
First, that the road should be constructed in a substantial and workmanlike man­
ner,eqnal in all respectstofirsklassrailroad; second, thatitshould be made of 
ra.i.ls of the bestqtiality1 manufactured from .American iron; third, that a uniform 
gauge should be established throughouttheentireline; fourth, that the company 
should construct a telegraph line of the most approved and substantial descrip­
tion; fifth, that it should not charge the Government higher rates than individ­
uals, and, sixth, that it should permit other railroads to make running conneo­
tions on fair and reasonable terms. These are the other and further conditions 
mentioned by section 9, in default of any of which, continuing for a year, Con­
gress should have the right to "do any and all..acts and things" to secure the 
"speedy completion of the said road," as contemplated and provided. 

Now in answer to this argument we insist that these are not the fur-

1 do not kbow that I desire to say anything upon this bill unless there shall 
be some objection to it. £hope there will be none. 

J'rir. Wilson said: 
I do object to the passage of this bill, for it proposes to grant to this company 

over 46,000,000 acres of the public lands, &c. ' 

Mr. HOLMAN said: 
I belie"\"e, 1\Ir. Speaker, that this is the largest grant of public lands ever pro­

posed to be made and will absorb a very large proportion of the remainder of 
the national domain. It will operate to t.hat extent in defeating the operation 
of the homestead law. 

.Mr. Stevens said: 
In answer to the gentleman from Indiana. I will say that in our grants to the 

Union Pacific Railroad we gave $16,000 a mile in bonds, $48,000 across the mount;. 
&ins and ten sections of land per mile. And there the United States Govern~ 
ment was to pay for all transportation the same as· other indi'Liduals. The com­
mittee has refused in this bill to grant the company any subsidies except in 
public lands· in that unbroken wilderness. 

As to these lands, t}.le committee was willing to give to the company almost 
auy runount that it thought that it could make use of, and because the Govern­
ment has already devoted the land not for sale, but for homesteads of such in· 
dividuals as chose to settle on it. The commitiee supposed that the true way 
to provide for homesteads there was to ha.ve o. railway constructed; and hence 
it proposed to give this increased quantity of the public lands, while it refused 
to report any subsidies. I submit to the gentleman from Indiana [Mr. HOL111AN] 
whether he believes that the value of the lands here given approaches at all 
near the amount of subsidies granted to the other company. 

I am not discussing the subject of the Union Pacific Railroad now. I am in 
favor of it. Indeed I am in favor of all these roads; and I hardly expected that 
when the company asks a grant of lands that are now worthless there should 
be any objection at all to it. 

Mr. SLOAN. I am certainly in favor of the purpose of this bill, that is, the con• 
struction of a Northern Pacific Railroad. I believe that ·the shortest route for 
reaching the Pacific is by the northern route, and if I had any assurance that the 
grant which is proposed to be made by this bill would result in the construction 
of the road I would certainly be very earnestly and zealously in favor of tho 
bill. 

But, sir, I see by the bill that the grant of the public lands which itis proposed 
to make, and which it is estimated will reach not less than 46,000,000 of acres o( 
land, is to be given to a corporation chartered by the State of Maine, a State 
certainly the farthest removed of any State in the Union from U1e scene of the· 
operations of the proposed project. 

I know nothing in reference to the company which is named in the bill, noth­
ing in relation to its facilities or ability to accomplish this great work. The 
special committee having this matter in charge have proposed to commit it to 
it. If I were satisfied that it is composed of such men as will fusure the execu• 
tion of the work, they would not have a more earnest supporter upon this tloor 

( 
I 
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than myself. But it must be recollected that this is an enormous gmnt of 
land to be donated to a. single company, and that if they should fail to do any­
thing under it they may stand in the W\}Y of the organization of another com­
pany for the completion of thls important national work. 
-I confess that I have not had an opportunity of examining the details of the 

bill so n.s to understand all the guards which the committee have thrown around 
the grant. But, sir, I desire to say that without understanding what the prece­
dents have been in this respect, it does seem tometha.tinaworkofsuchna.tiona.l 
importance as the construction of a railroad between the Atlantic and Pacific 
States a. corporation should be organized under tbis bill by the Congress of the 
United Slates, and this within such limits and under such liabilities as may be 
deemed proper, instead of leaving it to a company organized in one of the States. 

Mr. Sweat: "I hope to live long enough, without looking forward to a very 
long life! to see mining and agricultural communities growing up in that inte­
l·ior, wh ch shall constitute au element of peace and concord among the States 
of this Union," were w ords spoken· on this floor in May, 1860, upon the vet-y 
question now under consideration, by the gentleman whose labors in behalf of 
the project of developing that v~t extent of territory between the Mississippi 
River and the Pa-eitic Ocean-entitle him to the high consideration and gratitude 
of the American people. He did live long enough to see the initiation of a part 
of his plan in the charter granted for the Union Pacific or Central road, and had 
he lived until this time he would have rejoiced still more in thisotherfactnow be­
fore us of the unanimous report of your committee in aid of his favorite north­
ern route, and whi('h, I trust, is to receive the friendly support ofthh&-Con~s. 
His mind, remarkable for it.'l quickness and vigor of action, comprehended from 
the first, not only the importance in a commercial view of opening a communi­
cation to the Paeific Ocean by railway but upon the broader ground of develop­
ing the untold resourcesand wealth of the vast, unsettled, and almost unknown 
territory within our borders, and as a meH.Ds of providing for the military de­
fenses of the great Northwest of this Republic. 

1\lr. Speaker, the question of railroads to the Pacific is not another chimera. 
It bas been answered. They are not only practicable but they are indispensa­
ble as a means of developing and protecting that portion of our country des­
tined at no dis.tant day to equal if not transcend in importance any other equal 
extent of our domain. Thanks to such men as Lewis and Clark and Whitney 
in earlier days, and Stevens, Mullan, McClellan, Lander, Fiske, and others, more 
r ecently, public interest is now centered upon this grand movement, scarcely 
second in importance to the establishment of peace within our borders, for 
without the development of this portion of our country no peace can be per­
m anently assured and maintained. 

REFERRING TO LA.."'DS GRANTED. 

This land is now virtually useless to the Government, nnd so far as sm·veyed 
Is ope n to occupation and settlement at mere nominal prices. The land which 
would be left after. this ap_propriation to the road will be increased a hundred­
fold after the road is built; and to meet any possible suspicion that thls is to be 
used as a ~pere speculative scheme for the purpose of getting hold of the public 
lauds I beg you to bear in !::lind that by the language of the bill expressly pre­
pared for the purpose not one single acre of land can ever vest in this corpora­
tion except upon ~he terms of actually col'lStructing and having ready for serv­
ice the road in sections of at least 25 miles each. 

Page 1701: 
Is this road important? Is it worth the attention of this Congress? It is not 

c redible that at this late day any argument can be needed to show either the 
im portance or the necess ity of this northern connection with the Pacific. What 
is the extent of territory proposed to be opened by the various routes between 
the Missouri River and the Pacific? More than 1,000,000 square miles, and ex­
tending from the thirty-second to the forty-ninth degrees of latitude, large 
tmough for thirty States like Ohio. In the absence of all knowledge of the re­
sources of this country the simple statement of so vast an area of unimproved 
land would of itself preclude the idea that it could be too unimportant to attract 
public attention and interest, unleBS one adopts the theory that the Almighty 
created so large a. portion of the western world for naught . Happily we are not 
obliged to rest. on the blind faith that nothing is created in vain to be satisfied 
that this territory was made for the abode of man; and not only so, but that i£ 
is full of wealth and capabilities, inviting the enterprise of the world. All those 
w ho have surveyed this route concur in saying that the land is cultivable nearly 
th e whole distance. 

May 16, 1864, Globe, volume 52, page 2291: 
1\Ir. Sloan: In my j udg ment no better disposition could be ~ade of the lands 

nlong the proposed line than this. A northern Pacificrailroad will undoubtedly 
b e built, and I hope if the grant proposed in the bill is made it will accomplish 
that important object . 

If this road.is not built within our own territo-ry, it will be built within the Brit­
i sh possessions. There are already settlements in the lower and west-ern por-

. tion of British Columbia which are rapidly increasing in population and com­
mercia l importance, a n d they are largely interested in opening up a communi­
cation w i th the seaboard . The English never neglect their own interests. If 
this bill will bE' the m eans of constructing a road on our own soil, south of the 
B ritish possessions, i t is certainly a m easure which every gentleman in the 
House ought to vote for. 

J.I.Ir. Sweat (page 2292), May 16: 
I had occasion, Mr. Speaker , to make some remarks upon this subject two or 

three weeks ago, and I will say in the outset that I will occupy the attention of 
the House but a few minutes. · I wish sim ply to reply to the remarks of the gen­
tlema-n from Ohio, Mr. Sp a ulding, who h as just taken his seat. He objects to 
giving away so much of our public domain. I admit that the amount which is 
taken u nder th is bill is large , some 40,000,000 acres; but let me ask that gentle­
m an and all other gen tlemen wha t that land is worth unless it is improved? 
And·how will "'you im p rove it u nless you open avenues to it? Why, these pub­
lic lands of pur s ,let m e say to the gentleman from Ohio, he knows very well are 
now open to settlement a t a mere nominal price, and what are they worth? 

1\Ir. Brown, of Wisconsin (page 2293): 
I wish to say, as r epr esenting a Weste rn State that is mentioned in this bill, 

tha t w e care little by w hat State the charter was given to this company. One 
thing is very certain, thnteither a railroad is to be built to the Pacific by a north­
ern r oute over American soil or over Brit ish soil. If it is built m·er American 
soil i t is necess:1.rily for all hostile purposes an American road and within our 
control. If bu ilt on British soil, then i t comes in collision with our interests on 
the Pacific; a n d I insist t hat wheneve r a practical proposition is submitted to 
Congre s by which it can aid in the construction of a road to the Pacific that 
is to be ove r ou.r n a t i01:1a l territ<Jry, within our own power, it ought tQ do so. 

So fa r as the mere question of donating land is concerned I will say that as a 
general principle I have been e ntirely opposed to railroad grants. But there 
are exceptions to the rule . The ru.le would have applied to various grants made 
at this session. The exception is applicable to this very road by which a great 
national object is to be atta ined. 
. Mf. l\for r ill: I d esire to say n. few w ords in regard to the gentleman's posi­

tion. If th is road was built it would be an American road in time of war pro­
vided we have a sufficient force tQprotcct. it. If it is built over our own soil and. 

the British have sufficient force -to seize it, then it will be a. British road to all 
intentsa.nd purposes. 

1\lr. Brown, of Wisconsin: I will inform the gentleman that f.-he States of Wis­
consin and Minnesota, over whose soil this road is to pass, have furnished very 
good evidence during this war that they are able to maintain and hold in behalf 
of the United States any road that may pass through their territory; and I 
think the fear of the gentleman in that respect is entirely unfounded. 

Mr. Donnelly said (May 16, 1864, Globe, volume 52, page 2294): 
If this grant is made, a region of country reaching from the Mississippi Valley 

to the Pacific OceaQ, with an average width of a thousand miles, will be opened 
up to se~tlement which otherwise would probably remain an unbroken wilder­
ness for very many years .to come. 

His not to be expected that any large agricultural population can ever be 
brought to settle in a country having no :ready outlet to the market of the world. 
This railroad is a necessity to that great region of country. 

But it may be said that that outlet will be found in the Central Pacific road. 
I auswer that it is impracticable for this important and immense region of 
country ever to be drained by a series of transverse railroads rea$!hing t-o a cen­
tral line nearly a thousand miles distant. In fact this country never CRn be · 
opened unless CongreBS, following the course it has always heretofore pursued, 
shall make a liberal grant of public lands to aid in the construction of a railroad 
running from the great valley to the sea., through its midst, and which will de­
velop its immenso resources. The land itself, which this bill propos es to give 
away, is worth nothing to the Government in its present condition, and will re­
main of no value unless communication is opened between the l\Iississippi Val­
ley and the Pacific Ocean. * * * You can not deny to this g_rcat 1·egion of 
country an outlet; and it is simply a question whether you will mn ke it a. com­
plete and perfect outlet as you now can, or trust, with the gradual development 
of the country, to add link after link to a crude, imperfect, u.ud gradually devel­
oped system as State after State is built up in that great interior region. 

* * * * * * • 
Another question occurs. It may be said-nnd there is upon the minds of 

many such an impression-that this wide interior region of country is a vast 
wilderness, unfitted for settlement and incapable of supporting any conl!idera­
ble body of population. This is very far, indeed., from being tb.c case. 1 have 
never been more surprised by the perusal of any work than I was in reading 
the report of Capt. John Mullan in reference to the construction of a wagon­
road from Fort Benton westward. It appears from that official document tha.t 
on the line over which this road would pass the road would scarcely ever be 
beyond the reach of timber, and rarely, if ever, beyond the reach of fertile and 
cultivable soil. • 

I state to this House a fact, referred to more than once upon this floor, that 
there is a wide difference between the country over whlch the Central Pacific 
road will pass and the region which this road would develop. It is the popular 
belief that all that interior region is a sterile, treeless wilderness; and yet there 
is at one point on the route of this road a solid forest 120 miles in width; there 
are vast ranges of fine agricultural soil; there is room for the development of 
immense States, and the day will come when those States will be represented 
upon this floor, and, gazing back totheeventof the present hour, man will won­
der that the right of this great region to a railroad outlet ever was denied by 
intelligent .members of this House. 

I say to you that if a continuous line of fertile agricultural States e\·er reaches 
across this continent it must be through the country over which this road will 
pass. This region of country and the British possessions north of it are the only 
unsettled regions in thetempers.te zone of our continent fitted to sustain large 
agricultural populations. The flood of emigration must move in that direction 
or be permanently checked. · 

• * • * 
How wide the difference between this favored region and the country farther 

south through which the Central Pacific road must pass! A vast, treeless waste 
of sage bushes, alkaline plains, and saud hills, it will be impossible ever toes­
tablish through it any (!Ontinuous line of settlements. The way-traffic of such 
a road can be of little or no value; it must create depots of fuel at stated inter­
vals, and must carry forward with it everythin~ it consumes. 

Listen to the des.:Jription which Lieut. G. K. Warren gives in his report (page 
8) of an exploration of the country between the Missouri and Platte Rivers and 
the Rocky 1\lountains, of th~ sand-biQcountry, a. description which applies oo a 
very large portion of the rout-e of the Central Pacific Railroad : · 

"The sand hills present their most characteristic appearance just norlh of 
Calamus River, spread out in every direction to the extreme verge of _the hori­
zon. The sand is nearly white, a lightish yellow, and is about three-fourths 
covered with coarse grass and other plants, their roots penetrating so deep that 
it is almost impossible to pull them out. 

'"The sand is formed into limit-ed basins, over the rims of which you are con­
stantly passing, up one side and down the other, the feet of the animals fre­
quently sinking so as to make the progress excesSively laborious . 

"The scenery' is exceedingly solitary, silent, and desolate and depressing to 
one's spirits. Antelope, and at times buffalo, are numerous. The character of 
the country is well calculated to cover a stealthy march or retreat; and if one 
keeps as much as possible to the hollows he may even fire his rille within a 
quarter of a mile of an enemy's camp without the faintest sound reaching it . 
Two parties may pass close \vithout being aware of each other's presence, a~l 
I consider it hopeless to attempt to capture any who had sought refuge in t~J 
sand hills. Farther west, I B.Dl tpld, these hills increase in height and are im­
passable for horses." 

And yet, while to a railroad running over such a country as thisnotonly lands 
but bonds of the United States are given, the country described by Captain Mul­
lan is denied even the poor boon of a land grant, and all manner of captious ob 
jections are raised against the one great measure necessary for its development 
But there is still another fact, a very significant fact, connected with this pl.eas­
ure. 

''Ve have upon our continent a chain of mighty lakes which have been not in· 
aptly termed a great river, because from the point where they arise in the p !:ti us 
of 1\iinnesota to the point where the St. Lawrence falls into the Atlantic they 
are, as it were, but the expansions of one m.ighty river. The head of Lake Su­
perior, at its western extremity, is a lmost half wayacrossthiscontinent. 'Vhat, 
then, is more natural to connect this mighty syst-em of water communication 
with a railroad system stretching away from its western extremity by the most 
direct route to the Pacific Ocean t You can not ignore the great fact that at the 
head of Lake 8uperior you are several hundred miles further westward, several 
hundred miles further into the heart of this continent, several hundred miles 
nearer the Pacific than you are upon the shores of Lake 1\Iichigan. Shall we, 
then, ignore this mighty fact; shall we, in aiming at the Pacific., seek land 
travel in a parallel line for several hundred miles side by side with Lake Su­
perior? Shall the movement of commerce over this mighty water system be 
forever checked and arrested at the mouth of Lake Superior, and be forever in­
terdicted from moving over its broad waters? Certainly not; no local jealousy, 
no temporary superiority in numbers in this House of rival interests can per­
manently negative the importance of that great fact. Commerce is not to be tied 
to the heels of local prejudice. but will seek out its own natural pathways with 
an instinct that never errs. These lakes, with a railroad prolongation from their 
western extremity, will yet form the great causeway· of commerce across our 
continent. 
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Hence, if we have, as I have tried to show, first, a great territory, nearly 
n thousand miles in width, demanding this outlet; secondly, a territory capa­
ble of a very high degree of a.gricul tural development, to which this road is a 
necessity; and, thirdly, a chain of great lakes, running from east to west, reach­
ing half way across the continent and to the very point where this road proposes 
to commence, and forming a. connecting link is this great system of continental 
communication-if we have all these thing·s , Mr. Speaker, in our favor, can this 
House deny us what it has given so liberally to all other projects-a grant of the 
public lands? · 

But there is still another arg·ument just been brought to bear against this bill. 
It is said that we shoulu keep the public lands to pay the public debt. Let us 
consider this. 

I bad occasion o. few days since, in some remarks I made upon another ques­
tion, to allude hurriedly to t he same objection now raised here; aud nothing but 
the respect which I entertain for the gentleman from Ohio[Mr. Spalding], who 
has ma.de the objection nt this time, would induce me to recur to it. It is this: 
'l'he great interior of the country, as it now lies, unsettled, uninhabited. in­
capable of settlement, because without t.he great outlets of rivers or rails agri­
culture can not.prosper, for it depends for its growth not upon itself but upon 
its markets; this great interior region, I say, so situated, is valueless to the peo­
ple and to tne nation. And so long as that region of country remains in the con­
d ition in which it now is it can be of no value to the Government or the peo­
ple, and its land can not be worth any conceivable price. But if, by the granting 
of these lands, you can build up vast commumties; if you can develop a 
mighty country; if you can create great States that will come on this floor by 
their Representatives and on the floor of the other House by their Senat<>rs; if 
vast populations can be made to cluster around these fertile regions, then you 
obtain the means of taxation; you obtain men; you obtain the sinews of 
strength, of government, of power. 

Contrast for an instant the States of Ohio, Indiana, and TIIinois, ns they now 
stand-mighty Commonwealths, inhabited byvastand patriotic and intellig~nt 
populations, full of wealth, and prosperity, and happiness-with the value that 
the territory upon which they are planted would now possess to the nation if it 
had never been settled. 'Who will dare to draw the comparison? 

This then, seems to me to be not only the policy of the Government, but it has 
been its settled, uniform, unvarying policy for a quarter of a century; and it is 
too late now to attempt to displace or alter it. 

• * * * * * 
Mr. Morrill: 1.Ir. Speaker, of course I despair of retarding the progress of 

this bill longer than while I am talking or of ultimately preventing its passage. 
I know that when a proposition of this kind is introduced here giving away 
forty or fifty millions acres of lands it is certain to pass, especially under the lead 
of the distinguished gentleman from Pennsylvania [Mr. Stevens]. It is atleast 
singular that we should propose to take up and galvanize an obsolete, dead cor­
poration of the State of 1\Iaine, a thousa!td J?iles aw_:a.f even _from its eastern 
terminus, for a great natibnal work of thts kmd. If 1t 1s a thmg proper to be 
done by Congress, why not create the machinery ourselves and have the crctiit 

. for it? I do uot like the idea of giving away lands to extend the Grand Trunk 
railroad of Canada. 'This appears to me to be the object aimed at. I am re­
minded in this connection that this bill proposing to aid in the building of a rail­
l·oad over a tract of country in which there are no inhabitants, to reach a. State 
containing only one hundred thousand inhabitants, is like the proposition of a 
gentleman who formerly represented Oregon here and _wl!o urged up~n _the 
Committee of 'Vays and Means to recommend an appropr1at10n for estabhshmg 
n. fort at Wnlla ·Walla and sending a regiment of soldiers there. It was asked it 
there were any inhabitants there; he said no, but if we would only build a fort 
there aud place a regiment of men in it there would be. [Laughter.) 

So it is argued here that if we build this road we will have inhabitants in the 
region through which it passes, nnd that we shall thus develop the resources of 
the country. It strikes me, Mr. Speaker, that the more prudent course for us 
at this time is to husband our resources, such as we have left, to sustain th~ 
credit of the Government, and let this stupendous project wait until the com­
merce of the country will do something toward sustaining the road after it shall 
be bnil~. This is a most munificent grant, involving, I believe, not less than 
40 000 000 acres of land; at least there is no agreement among the friends of the 
m~as~re as to how much it will require, whether thirty-six, forty, or fifty million 
acres. I hope the House will consider long before they pass a bill of this kind. 
I can see no trade there is now t.o support a road through this country, except 
the carrying of a few muskrat skins from the R~d River of the North. There is 
no trade whatever, except the fur trade, beyond the limits of our settlements. 
If I can have the opportunity I shall move that this bill be postponed till De­
cember next. 

Mr. Stevens, page 2296: 
'Vhat then have we given them which gentlemen seem so sensitive about? 

'Ve gave them that which to this natien to-day is not worth a dollar. We gave 
them land wholly uninhabitt!d, lying in the bleak regions of the north and 
which without some such road as this, never will be inhabited until the great 
fire sb'all consume those forests. It is therefore as a means of settling that 
country, now without one while inhabitant, and it is for the purpose of bring­
ing the alternate sections into value so that homesteads may be wortt- some­
thing there, that we propose to giye this company an opportunity to open up 
that vast wilderness to civilized man. · . 

• * .* e "' * 
I do not call the grant of these lands giving away anything. The Governt 

ment does not sell this land now. The Government at present says that any 
man who chooses to go and · to.ke may do so by paying simply $10 for the sur­
veying expenses. The land is no longer held as part of the national revenue 
My eloquent friend from Ohio fMr. Spalding] seems not to have remembered a. 
the moment that the landis no 1ongerfor sale by the Government of the United 
States· the whole of it is devoted to the purposes of population, and it is for that 
same purpose that I urge the building of this grea t road. Wh'l.t private owner 
of such land would not say, "Open out a road through it and you shall have 
half the land that lies anywhere within a reasonable distance, to the extent even 
of a. kingdom?" 'Vho would not dispose of it in that way if it were his own, 
and who would not do it acting disinte1·estedly in trust for the nation? I think, 
sir, that this is one of the greatest enterprises of the age, the opening of a rail­
road from the Pacific Ocean to the northern lakes. 

I do not suppose that a t once it would attract much trade from the East In­
dies, from Japan a.nd Ch ina, but it will not be long befot·e a very importll.nt 
country will be developed which lately belonged to China but now to Russia, 
which i'l drained by the waters of the Amoor River. This road would be the 
nearest outlet for the trade of that great country. • 

'roe value of our Northwe.'!tern possessions depends upon their being popu­
lated, and their population depends wholly on the construction of such a road. 

I do not speak of th& value of ou1· public lands as a source of revenue. 'l.'hat 
never wns of much importance compared with the value of its prod nets. Now 
they have ceased to be of any marketable value. How, then, can the road be 
built? 

Important as is the enterprise, thecommitteewereunwilling to give any grant 
<>f bonds by the United ~tates as was done to the Union Pacific road, but they 
"felt willing to give them almost any amount of land along the route. By doing 
so we really gave awaynotbing,as the whole ofit may be now taken by settlers 
without paying anything to the Government. The committ-ee feel sure that ttl is 
is the quickest way of settling H. 

The Territories through which this road would run contain about 516,726 
square miles. When settled at least eleven new States would be added to the 
Union. From Puget Sound to either China, Japan, or Calcutta is from three to 
four hundred miles nearer than from San Francisco. This would in some 
measure compensate for the greater population aud better climate i>l Califor­
nia. 

The building of this road and settlement of the country would prevent future 
Indian wars, and save the repetition of the horrible scenes which were lately 
enacted in Minnesota. 

To aid the company the Government are a.'lked t.o give n;enty sections a mile 
through the States, being 12,000 acres, which, if it could be sold at the highest 
Government prices, would be $16,000, and double that in the Territories. 'ro 
the Union Pacific Railroad she granted that sum in bonds and teq sections of 
land, and across the mountains three times that amount. But we in truth give 
nothing. Government no longer sells her lands, as I before said. 

"The bill being put on final passage there were-ayes 55, nays G6. So the bill 
was lost. 

This was Ilfay 16, 1864. 
Now, it will be observed that in the debates upon this bill grave 

doubts wem expressed as to the propriety of giving this grant of lands 
to the People's Company, a company created and organized under the 
laws of the State of Maine, and it was advocated by some that a cor­
poration should be organized under the bill by the Congt·ess of the 
United States, and which should be under its cont rol. .Consequently 
just a week after the failure of the bill upon which the foregoing dis­
cussion was had the following proceedinzs were ha.d, to wit: 

[May 23, 1864. Globe, volume 52, page 2427.] 
Mr. Stevens asked unanimous consent to intt·oduce a bill for the purpose of 

llaving it printed o.nd committed (H. R. 433), a bill granting lands to aid in the 
construction of a railron.d and telegraph line from Lake Supel'ior to PugetSound 
on the PA.Cific coast by the northern rou te. 

The rules were suspended, and the bill was committed to the Committee on 
Pacific Railroads. 

May 31, 18G4"(Globo, volume 52, page 2611), Mr. Stevens called up 
H. R. 483. 

1\Ir. HoLMAN. I understand that this is the same bill tbo.t has been already be­
fore the House; and I raise the point of order that it can not be again con idered. 

The point of order was overruled as coming too late. 
This is substantially the same bill as that defeated in the House on May 16, ex­

cept as to the company to receive the grant, and except also the provision o.s to 
the forfeiture of the lands ; and excepting also that the new bill pro\'ides that 
the alternate sections should not be sold under $2.50 per acre . 

Mr. Htevens said that he supposed it would be tedious for gentlemen to make 
theil· old speeches over again, and th~efore he moved the previous question. 
(Top of page 2612.) 

Tl.le previous question wns ordered and the bill put upon its final passage, and 
passed-ayes 74, noes 50. 

In Senate, June 27, 1861 (Globe, volume 53, page 3290): 
Tbe Senate proceeded, on the motion of 1\lr. Harlan, as Committee of the 

Whole, to consider the bill H. R. 483. 
In the course of remarks Mr. Hendricks said: 
"The bill before the Senate proposes to encourage the construction of a very 

important railroad to coiUlect the waters of Lake Superior with the waters of 
the Pacific Ocean. Everybody can. see at a glance that it is a work of national 
importance. It proposes to grant lands in a northern latitude where without 
the construction of a work like that the lands are comparatively withoutvalne 
to the Government. No person acquainted with the condition of that section of 
the country supposes that there can be very extensive settlements until the 
Government shall encourage such settlements by the construction of some work 
like this." 

Mr. Harlan (page 3292, column 2): 
Perhaps it is my duty t<> call the o.ttention of the Senate to the difference be-

. tween this grant and other land ~rants that have been made heretofore to aid 
in the construction of railroads. There is no material dift"erence except in this, 
that this bill grants four times as much land per mile to the road west of the 
western boundary of Minnesota as Congress hitherto has ever granted to aid 
any other road. It will amount to about 25,000 acres to the mile. The Com­
mittee on Public Lands agreed to report this bill favorably on account of the 
vast consequence that will attach to the completion of the road. The land is to 
be conveyed to the company only as the ron.d progresses. The committee were . . 
of opinion that if the road should be built tbe Government could well afford to 
g ive one-half of the land for the distance of 40 miles on each side of the road to 
secure i ts completion. 

'.fhe bill was then passed with some amendments, which were aft-erward con­
CIIrred in by the House or agl'eed upon by a committee of conference, and fi.nally 
passed. 

Now, it is a significant circumstance surrounding the inception of 
this grant that the only substantial points of difference between the 
pr<fV"isions of the bill that failed and the one that became the law were 
three, to wit: 

First. In respect to the company provided for to build the road and 
receive the grant. 

Second. The clause with reference to the forfeiture. 
Third. The price at which the lands within certain limits which 

were not granted should be sold. 
Section 9 of the bill, which was lost, read· as follows (Globe, pn.ge 

2293): 
SEC. 9. Ancl be i tfttrthe:r enacted, That the United States make the several con­

ditional grants herein, and that the said People's Pacific Railroad Company ac-­
cept the same, upon the further condition that if the said cqmpany make any 
breach of the provisions or conditions hereof, and allow the same to continue 
for upward of six months, then in such case the lands- hereby granted shall re-­
vert to· the United States and the grant hereby made shall be null and void. 

Now we submit that if the former bill had become a law, and the 
new bill had been amendatory of the former one, proposing just this 
change in section 9, could there be any possible question as to what 
was intended by such change? The lawyers of the House need bear no 
argument upon such a proposition. As a matter of legislative intent, 
from the foregoing facts there is as little doubt. And we have a con· 
struction of these sections by at Je~t one court. 

/ 
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In the case of Hughes vs. The Northern Pacific Railroad Company 

and others, heard and decided bythecircuit courtofthe United States 
for the district of Oregon, in October, 1883, a suit in equity brought 
to restrain this company fTom proceeding further with the erection of 
a bridge o.:er the Willamette River, one ground alleged was that the 
company had lost the right to build the bridge or further construct the 
road by failure to comply with the condition upon which the grant to 
it was made. · 

In the decision the court (Deady, J.) says: 
But the condition imposed upon the defendant by section 8 of the act, is even 

modified by the provisions of section 9, from which it plainly appears that so far 
from Congress intending that the powers of the corporation should cease, or be­
come forfeit in any particular, by reason of its failure or inability to keep any of 
the conditions imposed by said section 8, expressly reserved to itself the right in 
case of such failure for the period of one year, to "do any and all acts and things 
which may be needful and necessary to insure a speedy completion of the said 
road." 

In this way Congress undertook to secure the completion of this great national 
work in any event, and so plainly declared in advance what might otherwise 
have been left to inference and argument from analogous cases, tha.t it reserved 
to itself the right to deal with the defendant for any failure to comply with the 
conditions of the grant, and to excuse or enforce the same as it might, onder all 
the·cit·cumstances, deem just to the defendant and best for the public good. In­
deed, in view oftbe magnitude and hazard of the undertaking, it was expressly 
provided that even Congress should not take advantage of a failure to perform 
any of the conditions for any period less than a year. And even the land set 
apart by Congress to aid in the construction of the road was not left liable tore­
vert to the public domain or be otherwise disposed of by Congress for the failure 
of the company to cou truct or complet~. the work as required by the a{)t, but, as 
was said in United States t~s. Childers, 8 Sawyer 174, it was devoted to the con­
struction of the road in any event, and it is the duty of Congress to see that it 
is so applied. See, also, on this point Southern Pacific Railroad Company vs. 
Orton, 6 Saw., 178. 

And this position is fortified by the fact that when Congress intended that 
the corporate existence of the defendant should be forfeited or affected by its 
failure to keep a condition imposed upon it, it has expressly said so, as in sec­
tion 19, where it is provided that unless two millions of the stock is subscribed, 
and 10 per cent. paid thereon within two years from the passage of the act, 
• • it shall be null and void." (18 Federal Reporter, 106, 108.) 

Against this honest and well-considered opinion of a judge of great 
eminence and ability the committee have furnished no legal authority 
nor cited any legal principle directly in point. To say the least, it is 
clear, that, in view of this decision rurd opinion, it is extremely doubt­
ful whether this land grant can be forfeited as proposed. 

The conclusion of this whole ma~ter then is, that what was intended 
by Congress in the pa ... ·~sage of the act granting the franchise and the land 
to this company was to create a company which, unlike the former one, 
should be the creature of the act and under the coptrol of Congress so 
far as might be necessary to carry out the objects of its creation, to create 
a trust fund in lands to aid in this· enterprise, to make such company 
the 'trustee of that fund and to irrevocably devote that franchise and the 
lands to the consummation of this national enterprise. 

It was manifestly the intention that if this trustee should prove re­
creant to its trust or fail to perform the condit,ions annexed to it Con­
gress might interpose after the equitable forbearance of one year, resume 
the control of the whole matter, and dp any and all acts and things 
which might be needful and necessary to insure the speedy completion 
of said road. This was not intended to be an act depriving the trustee 
of its rights in the property or jgnoring such rights in any way, but it 
was framed with the purpose of so managing the trust by placing it in 
the hands of more energetic and active agencies to carry on the.,grand 
work which had been commenced. It is idle to say that such a pur­
pose could be accomplished by a forfeiture of the lands and a diversion 
of them to any other purpose. Such a course would inevitably but 
cripple the trustee and disable it to execute the trusb. 

The policy of Congress was rather to aid the trustee, and to aid the 
enterprise by aiding the trustee, as long as it was acting in good faith; 
and it was in pursuance of this theory that in 1869 and again in 1870, 
before the limitation had expired, in view of the necessity of aid to 
the trustee in its great and embarrassing work, Congress did interpose 
at the solicitation of the trnsree-the company-and did, for the pur­
pose of furthering this work, authorize a mortgage to be given by the 
trusree upon all the lands covered by its grant, not only those per~­
ing to the constructed portion of the road but those pertaining to the 
unconstructed portion, and which are now sought to·be r.:lelaimed to the 
Government by this legislation. It was by this means and this means 
only that the company was enabled to proceed and build the road with 
the full sanction and approval of Congress and its co-operation in the 
inspection, examination, and acceptance of the road by sections as the 
same was completed, and the confirming of the lands accordingly. I 
mean its sanction and co-operation implied by its silences, and allowing 
these things to be done when it had the right and it was its duty to 
speak. It was only by this friendly co-operation of Congresss that the 
company was enabled tQ realize the means whereby to build the road, 
and it was from the proceeds of the mortgage so authorized and 111.ade 
that the road was finally built. . 

It is evident, therefore, that the authority given by Congress to the 
company to make this mortgage and give a valid title which could be 
enforced by foreclosure is utterly inconsisrent with the idea of the ex­
istence of a forfeiture; and Congress so understood the matter at the 
time, and held out such view as an inducement for the company to pro­
ceed with its work in execution of the trust. This wa.s evidently the 
contemporary construction given _by both the parties to the contract 

and upon .which tpey both acted, and this consideration ought to have 
great weight in a proper rendering of the contract now in the light of 
what has been done. 

Another act ofcontemporaryconstructionofthe act by the par-ties to it 
occurred in 1882, for it was in furtherance of this f!ame purpose to insure 
thespeedycompletionofthisroad, that Congress, aslateas 1882, long after 
~he expiration of the limitation referred to, again interposed, and by the 
act of July, 1882, entitled "An act to accept and ratify an agreement 
with the Crow Indians for the sale of a portion of their reservation in the 
Territory of Montana, required for the use of the Northern Pacific 
Railroad, and to make the necessary appropriations for carrying out the 
same," lent its friendly aid to this enterprise, fully and distinctly rec­
ognized the continuing force and effect of this grant, manifested its sat­
isfaction with the progress that was being made and the manner in 
which the trustee was acting, and virtually waived any forfeiture which 
might otherwise have been claimed. This act was a full and complete 
legislative recognition of the continued and continuing power, right, 
and authority of the company to prof.!eed with the work of ·construc­
tion and to remain in the possession, use, and enjoyment of every grant, 
right, and privilege originally granted to it for the purposes specified. 

It is true that for a period of years, from 1874 until1878, the .finan­
cial stringency of the times, resulting in disasrers all over the country, 
interrupred the progress of this work; but at the date of the last­
named act and for some four years prior thereto work had been re­
sumed upon the road and was being carried forward with a rapidity 
and diligence that was entirely satisfactory to Congress. It wa.s mani­
fest that the company was doing everything that could be done and 
making progress as rapidly as any agency which could have been in­
voked by any interposition by Congre..."B. Hence the &'1tisfuction which 
then existed on the part of Congress and its disposition to again lend 
its friendly aid to enable the trustee, the company, to carry out the 
purpose of its creation. The work progressed as rapidly as could rea­
sonably have been expected, and, to borrow an argument from the ma­
jority report of the Public Lands Committee, no reasons of public policy 
demanded the interposition by Congress or a resumption of any of the 
rights granted to the railroad company, but on the other hand the most 
enlightened policy dictared the recognition of such rights as still con­
tinuing. No one then claimed or urged a right of forfeiture of the 
lands. We say then in conclusion upon this point that no right of for­
feiture such as is here claimed was reserved in this grant, nor does it 
follow as a consequence of any breach of any condition-subsequent at­
tached to the grant. Such was the .natural import of the language 
used and such was the construction given to the contracy while being 
executed by the parties to it. 

But conceding, for the sake of the argument, that this was a forfeit­
able grant, forfeitable for breach of condition-subsequent, what, then 
was the condilion of these lands after the failure of the railway com­
pany to complete the line within the time limited? Happily this 
question has been settled by the Supreme Court by repeated decisions, 
and the law applicable to them is tersely st..'llted in the case of the Saint 
Louis, Iron Mountain and Southern Railway Company 1;8. :McGee, 115 
United States, at page 473, where the court says: 
It has often been decided that lands granted by Congress to aid in the con­

struction of railroads do not revert, after condition broken, until a forfeiture bas 
been asserted by the United States, either through judicial proceedings insti­
tuted under authority of law for that purpose or through some legislative ac­
tion legally equivalent to a judgment of office found at common law. 

In other words, both the title and the possession remained in tho 
railway .company unimpaired . for all the purposes of the grant until 
Congress should interpose to assert its rights to a forfeiture. Congress 
has not yet so interposed nor authorized any judicial proceeding to de­
clare a forfeiture. Can it do so now in the light of subsequent events? 
It has also been decided by the Supreme Court in the case of the Home 
of the Friendless vs. Rouse, 8 Wall., at page 437, that a legislative grant 
is a contract to be construed the same as a contract between individuals. 
This doctrine is also affirmed in alarercase, which wewill note further 
on. 

Now I claim it to be elementary that one having the right of re-entry 
for breach of condition-subsequent who stands by looking on and per­
mits one having the right so to · do to perform the condition thereby 
waives and loses his right of re-entry. I will go further and contend 
that if such one having the right of re-entry suffers his grantee in pos­
session without objection to spend money in part performance of the 
condition broken, the right of re-entry is thereby lost. .'l.'he right of 
re-entry once lost, it is lost forever; the party must resort to equity for 
relief. 

And conceding that the right of forfeiture exists under the grant, I 
hold that the Government has waived that right, and is equita.bly es­
topped fi;om asserting a forfeiture as to the portion of road built. 

It is a rule of law in private controversies between man and man that 
when work has been fully done under a special contract, though not 
within the time prescribed, that if the work has been accepted and en­
joyed, without objection, the party performing is entitled to recover 
on a quantum meruit. (2 Smith's Leading cases, 48 and 49.) 

In this case the President, under the provisions of section 4 of the 
original act, has from time to time inspected and accepted nearly all 
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the road built. and the Government, as well a8 aJl the people of this coun-
try, havensed and availed themselves of the road. . 

The principles and doctrines of equitable estoppel apply to States as 
well as to private persons. So held by a Federal judge in Vermont vs. 
Society, &c. (2 Paine, U. S. Cir., 545). Touching equitable estoppel 
the Su11reme Court of the United States, in Morgan vs. Railroad Com-

. pany (96 U.S., 720) say: 
The principle is an important one in the OOministration of the law. n not 

unfrequently gives triumph to right and justice where nothing else could sa.ve 
them from defeat. It proceeds upon the ground that he who has been silent as 
to his alleged rights when he ought in good faith to have spoken shall not be 
heard to speak when he ought to have been silent. 

These are golden words of equal sanctity with a decree from Mount 
Sinai, and should be taken to heart by all of us. Surely a great gov­
ernment ought not to bid defiance to this principle nor t{) be beyond 
and above the rules that govern private individuals. 

This principle has been practically applied in a case quite analogous 
to this. In the case of Ludlow vs. TheN ew York and Harlem Railroad 
Company, 12 Barbour, 445, Ludlo-w had conveyed certain lands to the 
railioad company, with a condition in the deed of conveyance that the 
same should be void unless the railroad was completed through the 
premises conveyed on or before the 1st day of January, 1843. The road 
was not completed through the premises by the 1st day of January, 
1843, but was completed on the 25th day of September, 1844; and on 
the 22d day of·October, 1846, the grantor, Ludlow, commenced an action 
of ejectment for the land, but no attempt was made by the plaintiff to 
enter for the condition bro~en, or tQ assert his right to the possession 
until the 9th of September, 1846, when he gave the defendant written 
notice to surrender to him the possessiqn. The court said; 

Did the grantor in the case under consideration manifest an intention not to 
insist upon a. breach oftheconditionand dispense with the forfeiture? Was his 
conduct such as to induce the company to expend its money and proceed with 
the construction of the road after he knew that the condition had been broken? 
The referee found that he did. The facts, which are the evidence of this design, 
are not in dispute, and leave no room for doubt ,as to their real tendency. He 
made no effort to assert his right to the estate, or to do any act equiya.lent to an 
entry at the common law, until two years after the forfeiture had occurred. 
During this time he sawthecompanym.aking la.rgeexpenditilresoverthe prem­
ises in question, and extend.ing the road at an enormous expense toward its 
northern terminus. * • * No stronger evidence could be exhibited short of 
the execution and delivery of a. new deed, of a. design to waive the forfeiture and 
confirm the grant, than the facts to which I have adverted. !lotion to set aside 
the t·eport of the referee is denied. (12 Barbour, 445.) 

The United States have been silent nearly seven years, ·while money 
has been borrowed to the extent of over $60,000,000, and while 1,400 
miles of most difficult road has been constructed and equipped-a con­
tinent has boon spanned during this interregnum-the Forty-sixth, 
Forty-seventh, and Forty-eighth Congresses have been in session since 
the alleged default occurred, and neither took any action. If there is 
any negligence in this, it is the joint property of both parties, for two 
Congresses were Democratic and one Republican. 

Now, we say that not only has the executive department of the Gov­
ernment participated in the performance or the substantial perform­
n.nco uf all the conditions subsequent in this grant, and examined and 
accepted the road in sections of 25 miles~ as provided by section 4 of 
the act, and in the conveying and confirming of the lands accordingly, 
but all these steps and the progress made by the railroad company from 
year to year has been faithfully spread before Congress by the Execu­
tive in his messages and in the report of the Secretary of the Interior 
accompanying the same, so that Congress has been kept fully advised 
and informed of all these proceedings from time to time. The Secre­
tary of the Interior, in his report of November 15, 1879, gives a full 
account of the status of affairs at that time, and presents an opinion in 
a letter to the attorney of the railway company, in which he sets forth 
the non-forfeitable character of this grant that such was the construc­
tion placed upon it by the Interior Department. Again, in his report 
of November 1, 1880, after a general review of the affaiis of the com­
pany, the Secretary says: 

Under the present management the general condition of the company has 
greatly: improved and vigorous measures have been adopted to push the work 
to a successful completion. 

This it will be observed was after the time limited had expired for 
the completion of the road and after more than one year hl.:td elapsed 
after the limited time for the completion of the road, and Congress is here 
informed that vigorous measures have been adopted by the company to 
push the work to a successful completion. Surely it was the duty of 
Congress here to interpose and declare a forfeiture or else forever keep 
silent. Again in the re.port of the Secretary of November 1, 1881, the 
Secretary a~in reviews the general status of the company. refem to 

•lines of road under construction lands, patented to the company, and 
other statistics. Again in his report of November 1, 188'2, speaking of 
the affairs of this company, the Secretary says "the rapidity with 
wlikh construction has been progreSsing upon both eastern and west­
ern divisions of this road is without precedent in the history of that 
company," and gives statistics. · . 

.A gain, in report of the Secretary of the Interior of November 1, 1883, 
the Secretary reports the completion of the main line ofthis road, and 
refers to the entire line as having been inspected and found to be very 
thoroughly constructed. He refers to the settlement and development 
of the e:t:tensi ve regions tributary to the road and the immense increase 

in p{)pulation and the growth of the towns along the line from Minne­
apolis and Saint Paul and Duluth to Portland and Tacoma. As said 
before, all these facta are thus brought to the knowledge of Congress, 
which· has stood by looking on and had thus participated iq,and sanc­
tioned th~ performance of these conditions-subsequent when it had the 
righttoobject. Now, weinsistthat, havingstoodsilentwhenithad the 
right to object, it shall not now be heard to object. By every principle 
of justice and equity the right of the Government t9 re-enter or to de­
clare a forfeiture has been waived. 
B~t not only is the Government estopped by its silence-during this 

to the company pregnant and active period-but by its open and affirm­
ative acta both through the executive department and through the leg­
islative department, it has clearly and unmistakably indicated to the 
company and to the whole world that this great work should proceed 
to final completion undisturbed and unconfiscated. There are threeof 
these open and affirmative acts. The first is the joint resolution of 
Congress, approved May 31, 1870 (16 Statutes at Large, 378), whereby 
the Government, with a knowledge of the inability of the company to 
construct the road, and before any of it was constructed, authorized it 
"to issue its bonds to aid in the construction and equipment of its road 
and to secure the same by mortgage on its property and rjghts of prop­
erty of all kinds and descriptions, real, personal, and mixed, including 
ita franchises as a corporation." And ill the proviso it declares: 

That all lands hereby granted to said company which shall not be sold or dis­
posed of or remain subject to the mortgage by this act authorized, at the ex­
piration of five years after the completion of the entire road, shall be su bjeot to 
settlement and pre-emption like other lands, at a price to be paid to said com­
pany not exceeding ~2.50 per acre; and if the mortgage hereby authorized shall 
at any time be enforced by foreclosure or other legal proceeding, or the mort­
gaged lands hereby granted, or any of them, be sold by the trustees to whom 
such mortgage may be executed, either at its maturity or for any failure or de­
fault of said company under the terms thereof, such lands shall be sold at pub­
lic sale, at places within the States and Territories in which they shall be situate, 
after not less than sixty days' previous notice, in single sections or subdivisions 
thereof, to the highest and best bidder. 

Here was an authority to mortgage the lands before any of them 
were earned, and that, too, at a time when the company was in default. 
Surely this act ought to estop the Government from confiscating the 
security and lien of the mortgage creditors~ . 

The Supreme Court, in ita opinion· in the Sinking-fund cases (99 U. 
S. Sup. Ct. Rep., 721), opinion by Chief-Justice Waite, says: 

Congress can not undo what has already been done, and it can not unmake 
contracts that have already been made * * * It might originally have pro­
hibited the borrowing of money on mortgage, or it might have said that no 
bonded debt should be created without ample provision by sinking fund to meet 
it at maturity. Not having done so at first, it can not now by direct legislation 
va.cnte mortgages already made under .the powers originally granted, nor re­
lease debts already contracted. 

The final aud strangest act of estoppel, however, was by the legisla­
tive departmentm1882, when the companywerethreeyearsindefault. 

On the lOth day of July, 1882, Congress passed an act entitled "An 
ad to accept and ratify an agreement with the Crow Indians for the 
sale of a portion of their reservation in' the Territory of Montana, re­
quired for the use of the Northern Pacific R.ailroad, and to make the 
necessary appropriations for carrying out the same." (22 Statutes at 
Large,157.) . 

In the agreement accepted and ratified by the Forty-seventh Congress, 
it is, alnong other things, recited that--- · 

Whereas the sa.id company did, on the 25th day of June,l881, file i11 the De­
partment of the Interior a. map showing the definite location of its line o! rail­
road from the one hundred and seventh degree of longitude west from Green­
wich westwardly through said reservation and adjacent territory to the western 
boundary of the said reserve, as provided by said act of 1864. And whereas said 
company desires to constrruct its line or railroad upon such designated route, 
and claims the right by virtue of the said act so to do. 

Now, this definite location oftheline was nearly two years after the 
expiration of the eXtended til)le specified for the completion of the road, 
namely, July 4, 1879. 

By the agreement, as set forth in the act, the Indians, for the consid­
eration therein mentioned, did surrender and relinquish to the United 
States a strip of land 400 feet in width, that is to say, 200 feet in width 
on each side of the line laid down on the map of definite location, through 
the reservation, containing 5,384 acres; also, eleven several tracts of 
land therein particularly described, and aggregating 266 acres, and by 
section 3 of this ad, approved July 10, 1882, it was enacted: 

That the right of way over the land, relinquished by said agreement for the 
construction of said Northern Pacific Railroad, and the use of the several parcels 
of land so relinquished, intended to be used for deP,ot~ stations, sidings, and so 
forth, for said railroad, are hereby granted to said .Northern Pacific Railroad 
Company, its successors, and assigns, for the uses o.nd purposes in said agreement 
set forth. 

Under and pUISuant to this legislative act and on the faith of it the 
company on the 19th day of August, 1882, filed its acceptance in writ­
ing of the terms and conditions thereof, and on the 23d day of August, 
1882, paid to the Treasurer of the United States the $25,000 required by 
section 3 of the said act of July 10, 1882. . 

By these various acts aud by this conduct Congress is estopped and 
can not now declare a forfeiture. Its right so to do has been waived. 

But, says the committee, "Estopped c.'\n not be pleaded against the 
Government.'' 

We respectfully dissent from this doctrine. We think that when 
the Government steps down from ·its pedestal of sovereignty and en-
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gages in contracts with its subjects it is amenable to the laws and it is 
governed by the Jaws the same as an individual. ·Or, in other words, 
that the courts will treat the estate created by a grant of this kind the 
same as it would a like estate between individuals. (The case of the 
United States vs. Arredondo, 6 Peters, 691.) 

In this case there was a grant of land containing about 300,000 acres 
of land from the King -ofSpain to Arredondo, of lands in Florida while 
it was still a province of Spain, upon a condition-subsequent that the 
grantee should establish on the lands two hundred Spanish families. 
This, it will be observed, is a grant by a king to his subjects, and if 
esooppel can be pleaded in such a case, why not against the govern­
ment constituted as ours is, where the fallacy that the king can do no 
wrong has never found a place in our jurisprudence. In this'case the 
Supreme Court in its decision says: 

The condition of settling two hundred families on the land has not been com­
plied with in fact; the question is, bas it been complied with in law, or has such 
matter been presented to the court as dispenses with the performance and di-
vests the grants of that condition? . • .. 

It is an acknowledged rule of law that if a grant ts made on a condition-subse­
quent, and its performance becomes impossible by the act of the grantor, the 
grant becomes single. We are not prepared to say th!!ot the condition of settling 
two hundred Spanish families in an American Territory has been or is possible. 
The condition was not unreasonable or unjust at the time it was imposed. Ita 
performance would probably have been deemed a very fair and adequate con­
sideration for the grant, as Florida remained a Spanish province; but to exact 
its performance after its cession to the United States would be demanding the 
s-.tmmonjus indeed, and enforcing a forfeiture on principles not forbidden by the 
common law would be utterly inconsistent with its spirit. If the case required 
it we might feel ourselves at all events justified, if not compelled, to declare 
that the performance of this condition had become impossible by the act of the 
grantqr; but transfe~r~d the territory, th_e change ~f_govern~ent, ma~er, hab­
its, customs, laws, relig10n, and all the social and poll tical relatjons of society and 

ofJ::·united States hn.ve not submitted this case to her highest court of equity 
on such grounds as these. 'Ve are not either authorized or required by the law, 
which has devolved upon us the final consideration of this case, to be guided by 
such rules or governed by such principles in the deciding on the validity of the 
claimant's title. ·Though we should even doubt, if sitting as a court of common 
law and bound to adjudicate this claim by its rigid rules, the case has not been 
so submitted. The proceedings are in equity, according to its established rules, 
and our decree must be in conformity with the principles of justice, which would 
in such a. case as this not only forbid a dem·eeofforfeiture, but impel us to give 
a final decree in favor of the title conferred by the grant. 

In the case of Fremont vs. United States (17 Howard, 542), which 
was a grant of a tract of land in California while it was a province of 
Mexico, upon certain conditions·snbsequent requiring certain improve­
ments and settlements to be made, it was held that the fact that Mex­
ico, and California as a part of it, had for some years before been in a 
disturbed and unsettled state, constantly threatened with reYolutionary 
and insurrectionary movements, and that in this state of things the 
uncivilized Indians bad become more turbulent and were dangerous to 
the frontier settlements, which were not strong enough to resist them, 
and that this state of things existed in the Mariposa valley when this 
grantwaa made, that it was unsafe to remain there without a. military 
:l:orce, and that this continued oo be the case until the Mexican Govern­
ment wa.s overthrown by the American arms was a sufficient excuse 
for a non-performance of the conditions-subsequent. 

In the ca8e of theN orthern Pacific Railway, it is an admitted fact that 
o. similar state of affairs, so far as hostile Indians were cencerned, existed 
along a great portion of its line or route during the most of the time 
allowed for the construction of its railroad. Davisvs. Gray (16. Wallace, 
203) presents a case in some of its aspects very applicable to the facts 
involved here. This was a grant of land by the State of Texas to the 
Memphis, El Paso aiid Pacific Railroad Company in 1856 to build a 
railroad across the State upon certain conditions-subsequent. The com­
pany accepted the grant, expended about $100,000 in surveys, and built 
about 50 miles of railroad befo:re the 1st of March, ;1861; and up to this 
time there was no bridge of any condition, but at this time the State 
of Texas went into the rebellion and the company went int-o bank­
ruptcy. Afterward Gray was appointed receiver of the road. 

In 1869 Texas, by constitutional amendment, undertook to declare a 
forfeiture of the lands granted and to devote them to the benefit o'the 
schoolfnnd. The receiver (Gray) brought this action against Davis, who 

· was governor of the State, and against the Commissioner of the Gen­
eral Land Office to restrain them from disposing of the lands under 
this constitutional amendment, and the court granted the relief. In 
its opinion the court roys: . 

Here the controlling consideration is that the performance of a!l th~ condi­
tions not performed was prevented by the State herself. By plun~mg mto the 
war and prosecuting it she confessedly rendered it impossible for the company 
to fulfill during its continuance. This is alleged in the bill and admitted by the 
demurrer. 

The rule at law is that if a condition-subsequent be possible at the time of 
making it, and becomes afterward impossible to be complied with, by the net 
of God, or the law, or the grantor, the estate having once vested, is not thereby 
divested, but becomes absolute-. The analogy of that rule applied here would 
blot out these conditions. But this would be harsh and work injustice. Equity 
will, therefore. not apply the principle to that extent. It will regard the condi­
tions as if no particular time for performance were specified. In such cases the 
rule is that the performance must be within a I'easona.ble time. We are clear 
in our conviction that, under the circumstances, a. reasonable time for perform­
ance had not elapsed when this bill was filed. 

The State, by her own acts, has lost the benefit of an earlier completion of the 
work. The company has lost the income which it might have enjoyed, and has 
doubtless been thrown into embarrassments it would have escaped. The circum­
stances do not ca.ll for a severe application of the rules of law upon either side. 

Breaches of such conditions may be waived by the grantor expressly or in 

pais. * ·* * That the act of incorportion and the land grant--here in question, 
were contracts is too well settled in this court to require discussion. As such, they 
they were withln the protection of that clause of the Constitution of the United 
States which declares that no State shall pasa any law impairing the obligation 
of contracts is too well settled in this court to require discussion. As such, they 
were within the protection of that clause of the ~onsti.~tion of tb~ Un!ted States 
which declares that no State shall pass any la.w 1mpa1rmg theobllgatlon of con­
tract. The ordinance of 1869 and the Constitution adopted in that yea1·, in so far 
as they concern the question'under consideration, are nullities, a~d may be laid 
out of view. When a State becomes a party to the contract, as m the case ?a­
fore us the same rules of law are applied to her as to private persons under hke 
circu~tances. When she or her representatives are p~operlY: brougl?-t into_ th~ 
form of litigation, neither she nor they can assert any r1ght of 1mmumty ::J.S met­
dent to her political sovereignty. 

By these various acts of performance by the company and acceptance 
by the executive department of the Government brought home to the 
knowledge of Congress, &c., we insist that the Government has recog­
nized the continuing force of the Ol'iginal grant and the rightful pos­
session and title of the company in all its granted rights and is estopped 

·to now allege to the contrary in condemning its earned lands. The 
only ground upon which it can be claimed that a .forfeit~~ should. be 
declared is because the road was notcompleted stnctlyw1thm the time 
limited in the act, to wit, by July 4, 1879. Sudh a claim we say is 
purelytechnical and puerile. and absolutely without merit. The r~a~ 
has been built and substantially completed fast-er than was ever anticl­
pated by the most sanguine and as fast as it was possible to do it under 
all the circumstances surrounding the enterprise. The people and the 
Government have reaped and are reaping :ill the beneficial results which 
could possibly accrue from so great a work. The road has not only been 
built but has been maintained efficiently and in full compliance with 
the grant.. The Go\ernment has for years been enjoying and is now en­
joying the safe and speedy transportation of the mails, troops, munitions 
of war, and public stores over the route of said line of railway. It is 
to-day enjoying and will for all time to come enjoy a large deduction 
in the expense of the transportation of the mails and other property of 
the United States through that vast extent of"conntry. 

The substi~ute ought not to prevail. 
The time ha.ving expired, 
Mr. REED, of :Maine, said: I ask by unanimous consent that the gen­

tleman's time be extended for fifteen minutes. 
Mr. STORM. I object. 
Mr. HENLEY. The gentleman from Minnesota [M:r. STRAIT] has 

not used all his time. 
Mr. BURROWS. . The gentleman from Minnesota has promised to 

giveaway all of his time. Let the gentleman [Mr. GrLFILLAN] have 
fifteen minutes more by unanimous consent. 

Mr. COBB. I object. 
1\Ir. GILFILLAN. Before yielding I ask leave to extend my re­

mark~ in the RECORD. 
There was no objection. 
Mr. STRAIT. I yield the balance of my time to the gentleman from 

Alabama. 
~Ir. OATES addressed the Honse. [See Appendix:.] 
Mr. PAYSON. Mr. Speaker, although coming in at nearly the close 

of the debate, I venture the hope that my remarks may not prove de\oid 
of interest to the Honse. 

I shall endeavor, sir, to confine myself to the question of the actual _ 
merits of the controven:i'Y, and, in the limited time permitted under the 
rules of the Honse, endeavor, in a practical way, to give the reasons 
which impel me to supportthe committee amendments and oppose the 
Senate bill. 

The important questions involved, partaking largely of a judicial 
character, suggest to my mind the propriety of discussing them before 
this body as I would in a court of j nstice, making no appea.ls except to 
the.reason of those who do me the honor of giving me their attention, 
and oo the precise questions presented I at once address myself. 

Mr. Speaker, as has been stated, this bill involves over 36,000,000 
acres of the public lands. This area of lands, as large as the State in 
which I live, belongs either to the people of this country or to theN orth­
ern Pacific Railroad Company. One of those two propositions is true. 
It does not belong to the Government as such; for I take it that it goes 
without saying that all the property which we control, the lands of the 
nation, the public buildings, the _Navy, the money in the Treasury, all 
the property U)lder our control and subject to our direction, belongs to 
the people whom we represent, and we deal with it simply-as their agents 
and in the capacity of trustees. .And it does not matter what my indi­
vidual notions may be in reference to any proposition which appeals to 
my generosity, in my official position here I am bound to deal with this 
property acting in a fiduciary capacity. 

Nor do I b~lieve, Mr. Speaker, that we have the right, nnl~ under 
the law we are bound to do it, or there are strong equitable reasons 
which are practically ~qui valent to a legal obligation, to dispose of this 
vast empire of territory to the Northern Pacific Railroad Company 
unless they occupy one of those two positions. When I say "dispose" 
ofit, I mean pass it fromnnderthe assnmedcontrol that we have over 

·it. If it belongs to them, nothing that we can do here will divest 
them of their title to it. No action of ours here can interfere with any 
legal right that that company has to this area of land. 

Believing as I do, ~fr. Speaker, that we not only have the legal right 
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but that it is our duty in dealing with the question from equitable 
considerations to restore this land to the public domaih, I am in faYor 
of the adoption of the bill reported by the Committee on Public Lands. 

The reasons which I have for entertaining these views I am very glad 
to have the opportunity to give to the House, premising what I say with 
reference to them with another statement. I do not believe, while not 
indulging in any criticism on the course of any other gentleman,· that 
it is a proper method of discussing this question to allow political con­
siderations to enter into it. There is no party or partisan question con­
nected with this discussion. I yield to nobody in my fidelity to the 
views which I believe to be the national political questions which the 
Republican party of this country have espoused hitherto. And yet I 
deny the right of any man who belongs to that party or any convention 
of its membership to bind me in my ideas or actions in dealing with an 
economic queslion of this character, involving, as I know it does, legal 
questions which I am called on to deal with as a lawyer. 

Nor do I believe in that policy which has prompted some of the gen­
tlemen on the other side of the Chamber, but on the same side of the 
question that 1 occupy, in assuming to the Democratic party as a party 
the sole credit which may grow out of any attempt on the part of this 
Congress to restore to the public domain these millions of acres of the 
public lands to which these corporations are not in my opinion en­
titled. On this point I may say, Mr. Speaker, that within the last 
four or five years both political parties have m::~.nifested a somewhat 
tumultuous haste in coming to the front on this question and indorsing 
public sentiment with reference to it. There is no party politics in it. 
I have been in it from the first; not as a partisan, but as a citizen. 
Gentlemen on b.oth sides of the Chamber honestly entertain, I have no 
doubt, different views with x·eference not only to the qn\!stion of law 
involved hero, but also the qnestiot;t of policy as to dealing with the 
questions betweeen the Government and the railway company. 

To correct erroneous impressions and to convince the judgment of 
those who differ from me is my sole purpose here to-day. 

But I notice, sir: in the debat-e thus far that possibly n. sufficient 
amount of information has not been given to members o~ the Honse 
with reference to the exact position of this case as ·it presents itself to 
tho Honse and to the country. And I desire to be permitted to give 
briefly a resume as to the history of the corporation. 

Mr. Speaker, three classes of people are interested in the provisions 
of this bill: 

First. The holders of its securities, which are first and second mort-
gage bondboldeJ:S. 

Second. The holders of the preferred stock of the company. 
Third. The holders ofthe common stock of the company. 
To understand the exact situation, then (for I may remark here that 

I hope to demonstrate that we have the legal right to assert this for­
feiture, and therefore the question of the policy of so doing will be pre­
sented), a history of the company is important. 

The grant was made by the act of Congress of J nly 2, 1864, to aid in 
the construction of a railroad and telegraph line from Lake Superior to 
Paget Sound. 

It contemplated the construction of a competing transcontinenta.l 
line, in round numbers 2,500 miles in length. It was assumed upon 
the face of the legislation that the railroad would be built by the 
wealthy and diStinguished gentlemen who were nameu as corporators 
and their associates with money which they would furnish and the 
grant which the Government made to them; for the granting ac:t con­
tained a provision prohibiting the railway company from making any 
mortgage w batever. It had no right under the granting act to issue a 
bond or a security upon what Congress gave it. It was represented, as 
has been stated by the gentleman from Minnesota [Mr. GILFILLAN], 
that the corporators of the company were men of wealth and influence 
in the communities where they resided and amply able to build the 
road with their means and the public grant. · The charter was -very 
broad and contemplated a right on the part of citizens of every por­
tion of the Union to subscribe to the capital stock of the corporation: 
which was fixed at a hundred million dollars, and these gentlemen 
coming here and asking to be named as corporators, being, as I have 
said men of wealth and influence, the charter was given to them with 
all the privileges which are contained in it, upon the assumption that 
they would furnish the money to build the road with the Government 
aid, because there was a prohibition in the charter against their issu-
ing securities. This was in 1864. · 

September 1, 1864, the books of the company were opened for sub­
scription to the capital stock, and on paper appeared the subscription 
for twenty thousand and seventy-five shares, on which, by the charter, 
$10 per share in cash should have been paid, so that there should have 
been in the treasury of the company $200, 750. · 

Nothing in the way of progress was done. In January,l867, twelYe 
persons met in Boston and made an agreement, in substance, reciting 
that J. G. Smith, of Saint Albans, Vt., and his associates held this 
charterj that it could be purchased, and should be, and that the " en­
terprise" be divided into twelve shares, each $8,500, or $102,000, to 
be paid Smith and his associates therefor. This was done, and the 
"enterprise" became the property of these gentlemen. 

In Jnly, 1867, a second agreement was made ~etween these parties 

for paying assessments to the amount of $12,5CO each, if needed, for 
expenses in obtaining legislation. . 

Bear in mind, sir, that no work was being done; none of these wealthy 
gentlemen had expended a dollar in the legitimate work of building 
the railroad; but legislation was necessary, and apparently it was ex­
pected to be costly. 

The legislation then sought was of two kinds-first, an extension of 
the time within which the road was to have been completed (which w 
fixed at July 4, 1876); and, secondly, to obtain from Congress the 
power to mortgage the road. 

They secured both by t.he joint resolutions of Uay 7, 1866, and July 
1, 1868. The time for the completion of the road was extended first 
two years and then one, so that July 4, 1879, became the date when 
the whole road should be completed; and of the second character, the 
act of .March 4,·1879, first gave the power to mortgage the railroad and 
telegraph line. This not proving satisfactory, they secured the passage 

·of the joint n:solntion of 11-Iay 31, 1870, which gave them fnll power to 
mox'tgage "all it.s property aud rights of property, real, personal, and 
mixed, including its franchise, &c." 

But resuming the history: 
As I ha\e s..1.id, on July~, 1867, this second agreement was made be­

tween the same persons to use fnrther" effort to obtain aid from Con­
gress, that assessments, not to exceed $12,5007 might be made upon 
any of the twelve parts or shares as contribution for expenses in obtain­
ing legislation. On .May 20, 1869, an agreement was made between J. 
Gregory Smith, as president, and six of the directors of the company, 
acting· as executive committee, on the one part, and Jay Cooke & Co. 
on the other part, This agreement recites the division ofintarest into 
the twehe parts or shares, and creates six {afterward increased to twelve) 
more parts, to be held and enjoyed by Jay Cooke & Co., subject to the 
two agreements of 1867 given above. It then provides that" the cap­
ital etock of said company, $100,000,000, shall be appropriated as 1o1-
Jows, that is to say, $SO,UOJ,QOO thereof shall be sub cribed for by the 
represeutatiYes of the eighteen (afterwax·d twenty-four) shares above 
described in equal proportiom by each share, and shall be issued irr 
fullypaid-np stock to each of said eighteen shares, $2,241,000 of which 
was to be issued at once, and the remainder from time to time, and the 
residue of said capital stock, $19,9;)~1 000, shall be delivered to Jay 
Cooke & Co., in fully paid-up stock Of equal value with the restofsaid 
stock," in such amounts that Jay Cooke & Co. shall have $200 of stock 
{afterward increased to $400) for eYery$l,OOO .ofthe bonds.of the com-
pany sold by them. _ 

This agreement then provided for the issue by the company of one 
hundred millions of bo!lds to be negotiated by Jay Cooke & Co. The 
thirteenth section of t3is agreement provides for the payment to all the 
holders ofthcse eighteen (afterward twcnty-fonr)partsorsharesforall 
amounts paid by them or expenses incurred, with interest, and for their 
personal service, by giving them these bonds of the company at the rate 
·of 88 cents on the dollar. So that uow J. Gregory Smith and his asso­
ciates, and the twelve shareholders who became liable to pay for legis­
lation, &c., got back their money with interest, in marketable bonds at 
12 per cent. below par. The $600,000 worth of stock said to have been 
"il:sned by Josiah Perham, late presidentofthecompany," was also by 
the agreement to be taken up and retired with these bonds at the rate 
of 50 centf! on the dollar of said stock. 

Bnt the most remarkable exposure made by this agreement is its re­
cital of the faGt that the twenty thous::t.nd sb:ues originally subscribed 
for, and upon which the company was organized at Boston, bad been 
'' lorfeited for non-payment of assessment.' 7 

It is therefore known now, out of the months of the pe.rsons at pres­
ent claiming this $18,000,000 of new stock, that all the originaUy sub­
scribed stock bad been extinguished; that the six thousand shares of 
Perham stock, however created, were to be extinguished; that J. Greg­
ory Smith ''and his associates, ' ' and the persons afterward joining him 
in the enterprise for getting Congressional aid, were to be paid for all 
advances ''and compensation for personal services and expenses '' out 
of company bonds at an extravagant share. 

The agreement shows more, by implication, that at this time, ex­
cepting the six thousand Perham stock to be immediately extinguished, 
there was no stock of this company of any kind in existence;_ none bad 
been ever subscribed for as contemplated by the charter, except the 
twenty thousand shares already forfeited. But the parties to tliese 
agreements, calling themselves the Northem Pacific Railroad Company, 
without subscription or payment of 10 per cent. as required by the 
charter, without any considera1ion to the comp:my from them of any 
kind, because all their expenses, advances, and personal services were 
paid for in bonds-these persons, without the payment of a dollar, agr~ed 
to issue to themselves and Jay Cooke & Co. $80,001,000 of stock, and 
beside..<> this, to issue to Jay Cooke & Co. a. further 19,999,000, at the 
rate of $400 for every $1,000 bond the latter should sell. 

A large part of the $80,000,000 was to be divided atonceamongthese 
persons, and the remainder to be issued, but always to them, as the 
road was bnil t. This is the '' old proprietary interests,'' and these pet· 
sons and their ''assigns'~ are the :' proprietors 7' who upon this stat• 
of facts claimed the ownership of, and have received from themselveas 
as the company, the $18,000,000 ofstockjnst issued. 

) 
1 
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:Rut a·word need be said as to the effect of the foreclosure by the 

bondholders in 1875. Under this foreclosure all the property and fran­
chises of the company were sold to the bondholders, represented by a 
£ommittee, and a "plan " of reorganization was agreed to by which 
preferred stock was issued in exchange of bonds, and new common 
stock in substitution of old common stock. 

The original twelve "proprietors 77 were J. Gregory Smith, W. B. 
Ogden, R. H. Burdell, D. N. Barney, R. H. Barney, B. P. Cheney, W. 
G. Fargo, G. W. Cass, J. Edgar Thomson, and· Edward Reilley. When 
Jay Cooke became the financial agent of the company the number of 
"proprietors 77 was increased to twenty-four. 

·The agreement of these "proprietors" was, that of the $80,001,000 
left after Jay Cooke had been granted $19,999,000 for selling bonds, 
$2,241,000 was to be issued to them directly, and the remainder, $77,-
760,000, was to be issued, "$40,500 to each of said twenty-four shares, 
whenever and so often as 25 miles of said rt>ad is completed, so as to be 
run over by cars. '' 

So it appears, Mr. Speaker, that aftert}Jis first paper subscription for 
20,075 shares these proprietors issued their prospectus, and endeavored 
to get other subscribers. That effort failed and nothing was done. N a­
body would subscribe any money to the enterprise, so they came to 
Congress again in 1868andaskeda grant of additional privileges. Upon 
their petition an act of Congress was passed authorizing them to mort­
gage their road (not a rod of which was yet constructed), to mortgage 
their franchise and their telegraph line ior any amount that the di­
rectors might think justifiable. No money was raised under that prop­
osition. Not a spadeful of earth had been turned in the enterprise up 
to that time. In 1870, six years after the charter was passed, they 
again came to CongreSs and asked for additional privileges, namely, the 
privilege to mortgage their interest in the land grant as well as their 
frctnchises. Bear in mind, Mr. Speaker, that down to this time not a 
dollar had been subscribed even upon paper, except at the meeting of 
these twelve gentlemen in Boston in 1864, and I will say in passing, 
in order that my argument may be appreciated, for I shall emphasize 
this point a little later, that even that subscription was only a paper 
subscription, because not a dollar was paid into the treasury by any 
of those gentlemen, although the act of Congress provided that no in­
corporation should be made until at least 10 per cent. of the amonnt of 
the stock was paid in cash into the treasury. 

This point is of special importance, because the holders of the com­
mon stock are one class of persons interested in this bill, and especially 
as the common stock in the original enterptise is. the common stock in 
the present company, which was organized in 1875, after the failure of 
Jay Cooke & Co., of which I shall speak later. I may as well notice 
that int.erest now and here, as it bears upon the question of equ,ity as 
to the common-stock holders, which I shall emphasize a little further 
on. I have heard it said in debate, and have read it in reported dis­
cussions of this question in another place, as bearing upon the ques­
tion of equity here, that gentlemen who have subscribed to the capital 
stock of this company and have put their money into the building of 
the road relying on the non-action of Congress ought not to be inter­
fered with; that the bonds which have been issued are a security that 
ought. not to be lessened in v:Uue by Congressional interference; that 
the rights of the common-stock holders of the company, men who put 
their money into this enterprise upo~ the faith and credit of the enter­
pri e itself and who have nothing to show for the money which they 
invested in the common stock and which has gone into the construction 
of the road for all these years, except the hope of the ultimate profit 
which would come out of it-I have heard the rights of all these gen­
tlemen adverted to in very feeling terms. 

Now, Mr. Speaker, what I desire to be understood as saying is-and 
I have the docnments here to prove it and will read them now if dis­
puted-that not a doU:u was ever paid into the treasury of the North­
ern Pacific Railroad Company by the holder of a share of the common 
stock of that company-not a dollar. The common stock of that cor­
poration was $49,000,000 under the reorganization of 1875, and every 
dollar of that stock was parceled out to the promoters of the enter­
prise and to those who joined them later as a bonus and a speculation; 
and Ur. Speaker, if any gentleman thinks I am mistaken about this 
I will now and here yield five minutes of my time to any one who is 
familiar with the history of these transactions in order that he may 
·h:n·e an opportunity to prove the contrary of what I have stated. 

Mr. BUTTERWORTH. I understand the gentleman's statement 
to apply to the original stockholders. 

Mr. P .A. YSON. What-I say is that the only subscription that was 
c>er made under the old organization was the subscription to these 
tweuty thousand and seventy-five sharen by the twelve gentlemen who 
met in Boston in 1SG4, and I say that not a dollar was ever paid on 
that subscription. Then, when the company reorganized in 1875, the 
common stock of the company was fixed at $49,000,000, the entire 
stock being one hundred millions. Of that total fifty-one millions was 
preferred stock and forty-nine millions was common stock. Upon that 
common stock not a dollar was ever paid, and the subscription for the 
twenty thousand and seventy-five shares had been canceled because no 
money had ever been paid upon them. 

Mr. BUTTERWORTH. The gentleman's statement, as I understand 
it, is that the stock was parceled out and nothing was paid for it. 

Mr. PAYSON. That is what I say-that is it exactly; and a large 
part of the preferred stock as well, as I shall show. 

Mr. BUTTERWORTH. I am simply asking for information, and I 
now ask the gentleman whether that stock has been scattered and dis­
tributed among innocent holders? 

Mt. PAYSON. That Icannotsay. Idonotknowwhetherithasor 
not. I know where it went originally. I know also, as part of the 
financial history of the country and from an examination of the reports 
coming from New York, the great financial center, that very littleofit 
is on that market, and that what little of it there is is quoted at about 
21 cents. 

Mr. GILFILLAN. I would like to ask the gentleman from illinois 
whether the facts he is now advdl'ting to constitute any reason why the 
securities--

Mr P .A. YSON. I hope the gentleman will not anticipate me. I say 
no! it has nothing to do with the securities. I shall come to them in 
due time. 

Mr. GILFILLAN. The gentleman will perhaps bear my question. 
I desire to ask him whether the facts be has just been stating have any­
thing to do with the franchise or constitute any reason whythe securi­
ties which men hold who furnished the money to build the road should 
now be snatched away from them? 

Mr. PAYSON. If the result were so I should say not at all; cer­
tainly not. But. I say to my friend, if he will follow me, that I am. 
dealing now only with the question of the common shareholders, not 
the holders of the bonded indebtedness. I shall address myself to them 
later, and I hope to his satisfaction. 

I am trying, Mr. Speaker, to make myself definitely understood upon 
each proposition as I proceed. I was addressing myself to the propo­
sition which I have heard stated on this floor, and have read in the 
debates which have occurred elsewhere as to the duty which Congress 
owes to the stock-holders of this company. It has been urged that at 
this late day, owing to the inaction on the part of Congress heretofore 
wHh reference to this matter, we ought to do nothing which may in 
any degree impa1r the security which these holders of the common 
stock have in this line of railroad and the property therewith connected. 
I am now talking about them and them alone. As I have said as to 
the class of. gentlemen referred to by the gentleman from Minnesota 
[Mr. GILFILLAN], I shall have something to say later on. 

Now, Mr. Speaker, precisely how is this question presep.ted? What 
are the facts about it? After Congress had given to this railway com­
,pany in 1870 the power to mortgage the road, ihe gentlemen who were 
at the head of the enterprise made a contract with Jay Cooke & Co., 
whose names are somewhat familiar with the aftairs of this company 
the country over. That arrangement was, in substance, that under the 
act of Congress of 1870 a mortgage should be issued upon the property 
of the company, whatever it was, totheamountof$30,000,000. Mort­
gage bonds to this amount were to be floated by Jay Cooke & Co., un­
der a contract made between that .firm and the railroad company at 
that time. This was in the fall of 1870. .A. large share of this common 
stock was parceled out as a bonus to Jay Cooke & Co .• as I have said, 
as part of the consideration for their servicesinfloatingthe$30,000,000 
of bonds which were issued. These bonds were put upon the market 
and were sold. There was realized from the sale of these securities a 
trifle over $20,000,000, which was expended in good fa.ith by the pro­
moters of the enterprise in constructing the line of railroad from Lake 
Superior westwardly to where Bismarck now is on the Missouri River, 
a distance of 529 miles and a fraction. 

In detail, 1here was built before October, 1872, the line from Thomp­
son to Red River in Minnesota, 228 miles, and thereon to Bismarck, 
19G miles, in 1873; that same year from Kalama to Tenino in Washing­
ton, 65 miles; and in the fall of 1873, Tenino to Tacoma, 40 miles; in 
all, 530 miles before March 1, 1874, and this is all that was built be­
fore the expiration of the grant. 

I desire, Mr. Speaker, that these facts, as part of the history of this 
transaction, be kept in mind; that when it became apparent to the pro­
moters of the enterprise during the ye.1.rs intervening between 1864 and 
1870, and later on, after Jay Cooke's failure, that the road could not 
be constructed within the time required, application was made to Con­
gress to extend the time. The original act provided that the road should 
be completed and accepted by the 4th day of July, 1876. 
· Many of us remember the statements which were made in connection 
with the passage of the bill, that the centennial anniver!!lny of the 
foundation of the Government would be celebrated by the opening of 
this transcontinental line; and it was confidently predicted by the emi­
nent gentlemen named as corporators that with the money they had 
and were willing to advance the road could be completed by that time. 
But, failing to secure subscriptions outside, and failing or refusing to 
invest their own money in the enterprise, of course the road could not 
be built; so they came to Congress and asked for an extension of time, . 
and the time was extended. By an act of Congress passed in 1866, an 
extension was granted fo» two years, running to 186'3. Later, in 1868, 
another act of Congress was passed, at the instance of the same gentle­
men, extending the time for anqther year and giving them, as they 
claim, an additional grant of land for the branch line across the Cascade 
Mountain. 

And, sir, no work was done after 1874 until1880, when the bonds 
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issued· to build the Missouri division were sold on the market. And 
in 1881, the .first session of the Forty-seventh Congress, bills were in­

. troduced declaring a forfeiture of lands not earned "in time," and have 
been pending since, constantly, and -though vigorously pressed, the con­
dition of the public business has been such that no vote could be had 
until now. 

The time has been twice extended by Congress, and though afterward 
applications were made for further extensions of time, those applica­
tions were invariably refused: So that, pending the construction .of 
the road west of the Missouri River, those eng_aged in the enterprise as 
well as the public at 1a~·ge were notified that Congress had given all the 
extensions that the railway company would ever get. 

But 530 miles of road were built within the time required for the 
completion of the whole line. There remain unconstructed to-day, ac­
cording to reports from the Interior Department, 340 miles; and there 
have been built out of time 1,492 miles, making, with the 530 miles 
constructed in time, a total of 2,362 miles, the mileage of the road. 
The number of acres to which the railroad company is entitled fm: the 
road built "in time," is 10,039,450. The acreage lying opposite that 
portion of the road which :Was built "out of time" is 30,737,101. The 
number of acres. lying opposite the unconstructed portion of ~be road 
is 6,170,640, the total amount of the grant being in round numbers 
46,947,200 acres. The Senate bill proposes to allow the railway com­
pany all lands lying opposite the road which is now copstructed. The 
Honse substitute for the Senate bill proposes to restore to the public 
domain every acre of land lying opposite the road which was not con­
structed in time, aggregating, as I have stated, 36,907,741 acres. 

I resume now the history of this transaction from its financial stand­
point. After this contract with Jay Cooke in 1870, byvirtue ofwhich 
$30,000,000 of bonds were to be floated, and on which a trifle over $20, -
000,000 was·realized, the building of the road was proceeded with, and 
all the roa-d which was constructed in time was constructed prior to 
the spring of1874. DoTing theyear1873the bubble burst; Jay Cooke 
& Co. failed, and in their downfall were involved the affairs of the 
Northern P~ific Railroad Company, that firm having been t·he finan­
cial agents. of the corporation. Construction ceased. Nobody who was 
interested in the railroad company sought to pick up the wreck and go 

• op. with the work by furnishing the money; but the same policy was 
expected to be plll'Sued that had been .adopted in the past-to build the 
roa.d only when the people of the country would advance their money 
upon the faith of the securities of the road and without its promoters 
putting a dollar into the enterprise. So, the five valuable years be­
tween 1875 and 1879, which could have been utilized in the construc­
tion of this road by the promoters of the enterprise, if they had fur­
nished the money, were allowed to elapse and the enterprise to lie dor­
mant. So the time expired. 

In 1875, after tlie failure of Jay Cooke & Co., those who had money 
in the enterprise in the form of these bonds met .together to see what 
could be done with reference to it. A plan Qf reorganization was en­
tered upon in thesummerof1875, growing outoflitigationwhicharose 
in this state of the case. 

On the lOth day of April, 1875, a bill was filed in the United States 
courts in the city of New York for the foreclosure of these $30,000,000 
of bonds. The decree in that case was entered on the 25th of August, 
1875. On the 20th of May of that year in anticipation of this decree, 
or rather pending the litigation between the filing of the bill and de­
cree, a large number of bondholders got together and adopted·a plan 
of reorganization of the affairs of the road, which plan I hold in · my 
hand and shall ask leave to insert it in the RECORD. It is too lengthy ­
to read to the House at this time; but the substance of which, so far 
as it bears on what we are considering, is this: · 

The plan contemplated taking up the $30,000,000 of bonds outs tand­
ing, adding two years of interest in arrears, and three of interest yet to 
come, making an aggregate of $42,000,000, and for this amount $42,-
000,000 of preferred stock in the new company should be issued for the 
bonds and interest. The capital stock of the company· under this re­
organization was fixed at $100,060,000,$51,000,000 of preferred stock, 
being a majority and giving the control of the affairs of the company, 
$51,000,000 of preferred stoCk, and $49,000,000 of common stock. Forty­
two million dollars represented the $30,000,000 of bonds and the two 
years' interest in arrears, and the three years' interest to come, or five 
years in all. The other $9,000,000 was-left in the Treasury as the plan 
of the organiiation suggests to be used as might be deemed expedient 
and proper by the directors of the company. 

I may say in passing here, so the history may be connected, that this 
$9,000,000 of preferred stock bas been held in the Treasury of the com­
pany and parceled out as a bonus to those who subscribed to the mort­
gage bonds of the company in the directory so that the subscribers 
should get on the ground floor. This bonus was always given when 
mortgage bonds were taken, and this $9,000,000 of stock was parceled 
out in this way. . 
Th~ other $49,000,000 of common stock -was used, as I stated ten 

minutes ago, that iS divided up as a bonus and a gift to the original di­
rectors of the enterprise as their inte.rest might appear; no~ a dollar 
being subscribed on it, not a dollar given for it or charged by :way of 
interest on it. It was used to fatten up those already plethoric with 
wealth in this transaction. 

Another provision was inserted in this plan of reorganization; ·that 
is this: any holder of any preferred stock in the company might at 
his option exchange it for lands of the company which lay east of the 
Missouri River. · Who hears me that does not remember they embrace 
the great wheat-raising belt in the Northwes~. It was determined by 
experiment and observation that land was rich and fertile and these 
gentlemen of the company being interested, holding all these securities 
and all this preferred stock of the company, incorporated in the plan 
of reorgat;tization this proposition. The bonds then selling in the 
mnrket, as I happen to know from experience of some of my townsmen, 
at 9, 10, and 11 cents, were gathered together in this plan of reorgan­
ization and put into the lands of the company, at $1.50 and $2.50 per 
acre, which was the highest, in the great wheat-growing country in the 
Northwest. Every thinking gentleman will remember, when they 
bear accounts of the great farms of the West devoted to wheat raising, 
the Dalrymple farm with 56,000 acres, the Cheney farm with 42,000 
acres, the Cass farm, the Dwight farm consisting of two townships, and 
other farms belonging to men, some of whom are in public life to-day, 
every one of them coming from the surrender of these bonds at from 10 
to 15 cents for lands of this company, east of the l\Iissomi Rivel'. That 
is one part of the plan of the reorganization of this company. 

So much of this plan of reorganization as I deem material I here read·: 
The capit~ stock of the company shall be as fixed in the act of incorporation, 

and shall be divided into prefer:red and common. 
On the sale of the railroad and the other property, and the acquisition of title 

thereto by the committee above named, the present stockholders shall surren­
der their certificates of stock into the hands of the said committee, to be held 
by them either as confirmatory evidences or muniments of title, to be used ac-
cordingly by them. . 

PREFERRED STOCK, • 

Pt·eferred stock shaJI be created and issued to the amount of $51,000,000 (being 
a majority of the share capital) for the following purposes: to retire the princi­
pal of the outstanding 7.30 bonds. and the interest thereon due and to become , 
due up to and including July 1., 1878, at the rate of 8 per cent. currency per an­
num; and also to retire the principal and interest, to and including January I, 
1875, of the land-warrant bonds; to pay the fioating debt not protected under 
the existing orders of the court; and, generally, for the ..PUrpose of carrying into 
effect this plan. 

The preferred stock shall have all the rights and privileges of the common 
stock, 'vith the right to vote, and the holders thereof shall be entitled to divi­
dends, not exceeding 8 per cent. per annum, as the " net earnings" hereinaft-er 
defined, in each calendar year, may suffice to pay, and before any di vidend.s 
shall be paid on the common stock. 

After and during the time the income of th,e road shall be sufficient to pay S 
per cent. dividends on both the preferred and the common stock, the surplus 
shall be divided on both alike per share, according to the number of shares 
issued of each. 

The preferred stock shall be convertible at the par value into any lands be­
longing to the company, or hereafter to belong to it, east of the l\ll souri River 
in the State of l\finnesota and in the Territory of Dakota., until default shall 
occur in some of the provisions of the new first-mortgage bonds, hereinafter 
provided for, and such conversion shall be an extinguishment of such stock. 
'.rhe proceeds of all sales of such lands, until such default, shall be used likewise 
in extinguishment of such stock. 

The words "net earnings," as used above, shalt be construed to mean such 
surplus earnings of the said railroad as shall remain, after paying all expenses 
of operating the said railroad and carrying on its business, including all taxes 
and assessments and payments on incumbrances, and including the interest and 
sinking fund on the first-mortgage bonds, the expenses of repairing or replac­
ing the said raill·oad, its appurtenances, equipments or other property, so that 
the same shall be in highcondition1 and of providing such additional equipment 
as the said company shall deem necessary for the business of said railroad. 

COMMON STOCK.. 

Common stock shall be issued to the amount authorized by the charter, less 
the amount of $51.,000,000 of preferred stock.· ·The holders of the common stock 
shall not have the right to vote on it, until on or after July 1,1878. The holders 
of this stock shall only be entitled to dividends in each year at the discretion of 
the board of directors, when the net earnings, as heretofore defined, exceed an 
amount sufficient to pay int-erest and sinking fund on the mortgage debts and 8 
per cent. on the preferred stock. Certificates of this stock shall be issued to 
holders of, or to those now entitled to, certificates, share for share; and thercsi­
due ratably to those originally entitled thereto, or their assigns. 

FIRST·l\IORTGA.GE BO:Z:.J>S. 

To provide the means to complete and equip the road, there shall be issued 
first-mortgage bonds not to exceed an averageof$25,000permileofroadactually 
complet-ed and accepted by the President of the United States, to be secured by· 
a mortgage or mortg!l.ges which shall be a first nnd paramount lien on the whole 
line of road, constructed and to be constructed, and on the equipment, property, 
lands and franchises, acquired and to be acquired, including the f1·anchi e to be 
a corporation, subject only to the right of the holders of the pr.eferred stock to 
convert their stock into the lands of the company, now owned or herea.fter to be 
acquired east of the Missouri River, in the State of Minnesota. and Territory of 
Dakota, and also to the right to the proceeds of the sales of said lands, to be used 
in the extinguishment of said stock, until any default is mude in the pro\~isions 
of this mortgage. The principal of these bonds shall be payable forty years after 
date, and the interest and sinking fund may be made payable in. gold. 

There shall be provided a sinking fund for the redemption of the principal of 
these first-mortgage bonds, at or before their maturity, which shall be accumu­
lative and shall commence five years after the dal'- of the issue of each series. 
Th.efi.rst-mortgagebondsshall be countersigned byoneormoretrustcompanies, 
and said trust company or companies shall deliver to the railroad company 
bonds to the amount of $2.3,000 per mile of each mile of road already completed, 
and shall continue to deliver bonds to the company, not to exceed $25,000 per 
mile of road constructed, or for which the materials may have been furnished. 

Provision shall be made in the first mortgage or mortgages to secure effectually 
the holders of the bonds issued under them in the event of any and every de­
fault. No other bonds sho.ll be issued, except on n. vote of at least three-fourths 
of the preferred stock, a.t a meeting special~y held in reference thereto, on a 
notice of at least thirty days by advertisement in two newspapers published re­
spectively in the cities of New York, Philadelphia, and Boston . 

[Here the House adjourned, :Mr. P.A.YSO~ holding the floor.] 
!1r. HENLEY. If the gentleman from Illinois will yield to me for 

a moment I will ask consent to make an order with reference to the 
debate. 

I 
I 
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Mr. PAYSON. If the House desires the debate .should be closed I . 

will yield to the gentleman from California. . -
Mr. WARNER, of Ohio. I ask unanimous consent that the time 

for adjournment be extended to let the gentleman conclude his re­
marks. 

Mr. PAYSON. I do not ask that. I prefer to continue in the morn­
ing. I think sitting here nntil5 o'clock is late enough. 

Reserving my right to the :flooJ, I will yield for a moment. 
The SPEAKER. The gentleman will be entitled to the :floor. 

INFORMATION FROM TREASURY DEPARTMENT. . 

McMILLIN, by unanimous consent, submitted the following reso­
lution; which was read, and referred to the Committee on Ways and 
Means: 

Resolt·ed, Tha t the Secretary of the Treasury be requested, if not inconsistent 
with the public welfare, to transmit to the House, in compliance with its re­
ques t embraced in House resolution of January 28, 1886, such information as has 
been compiled as therein direct-ed. 

DE~--nOY OF A. K. CUTTING _IN l\IEXICO. 

Mr. KING, by unanimous consent, submitted the following resolu­
tion; which was read, and referred to the Committee on Forejgn Affairs: 

R esolved, That the President be requested, if not incompatible with the public 
intE'.rest, to communicate to the House of Representatives such information as 
may be in his possession concerning the alleged illegal detention of A. K. Cut­
ting, an .American citizen, by the Mexican authorit ies atEl.Paso Del Norte, and 
also w hether any additional troops have been recently ordered to Fort Bliss. 

ORDER OF BUSINESS. 

Mr. WARNER, of Ohio. The hour of 5 o'clock has arrived. 
Mr. REED, of Maine. I move that the House do now adjourn. 
The motion was agreed to; and accordingly (at 5 o'clock p. m.) the 

House adjourned. 

PETITIONS, ETC. 

The following petitions and papers were laid on the Clerk's desk, 
under the rule, and referred as follows: 

By Mr. ATKINSON: Petition of Robert S. Lacy, of Alexandria 
County, Virginia, relative to claim-to the Committee on War Claims. 

By Mr. C. R.BRECKINRIDGE: Abillfortheimprovement of rivers 
and harbors-to the Committee on Rivers and Harbors. 

By Mr. CARLETON: Protest of Miles Post, No. 113, Grand Army of 
the Republic, against the passage of a law making a special tax for the 
purpose of paying pensions-to the Committe_e on Invalid Pensions. 

Also, resolutions of Fairbanks Post, No. 17, Grand Army of theRe­
public, of Detroit, Mich., for the passage of the bill granting a pension 
to Cornelia R. Schenck over the veto of the President-to the same com­
mittee. 

By Mr. GEDDES: Petition of members of Ogden Post, Grand Army 
of the Republic, of Ashland County, Ohio, for pension legislation, with­
out first providing means of payment-to the same committee. 

By Mr. HIESTAND: Petition and papers of John R. Reynolds, of 
Dayton, Ohio, for payment of his claim tor property taken and prop­
erty purchased-to the Committee on War Claims. 

By Mr. KING: Concurrent resolution of the General Assembly of 
Louisiana, relative to the national defenses-to the Committee on Naval 
Affairs. . 

By Mr. O'FERRALL: Petition for t-he relief of Isaac N. Hollings­
worth-to the Committee on War Claims. 

By Ur. SENEY: Petition of J obn Stewart and others, for the passage 
of Senate bill 2056-to the Committee on Invalid Pensions. 

By Mr. J. W. STEW ART: Memorial of property-holders in squares 
729, 730, and 731 in the city of Washington, asking for relief-to the 
Committee on the Jndiciary. . 

By Mr. 'VAKEFIELD: Petition ofR. H. Wade and 30 others, citi­
zens of Jackson County; of George R. Brow~g and 20 others, citizens 
ofMartinCounty; and of 58 citizens of WatonwanCounty, of:Minnesot.a, 
for Congressional a-ction in thE\ matter of alleged illegal certification of 
lands to the Saint Paul and .Sioux City and Southern .Minnesota Rail­
roacl Companies-to the Comn~ittee on the Public Lands. · 

The following petitions, asking for the passage of House bill 7887, 
repealing timber-culture, pre-emption, and desert-land acts; of House 
bill 7021, for adjustment of railroad and other land grants; of bill for­
feiting all railroad land grants the conditions of which have not been 
strictly complied with; of Honse bill organizing the Territory of Okla­
homa ; of Senate bill opening a portion of the great Sioux reservation 
to settlement; of bill prohibiting aliens from holding land in the United 
States; of bill making Presidential and Congressional election days 
holidays, an:d punishing bribery; and of bill directing disbursement of 
at least $200,000,000 Treasury surplus, and substituting Treasury notes 
for bank notes retired, were severally referred to the Committee on the 
Public Lands: · 

By Mr. CANNON: PetitionofW. B. Kerr and 173 others, of Carl C. 
Winston and 250 others, and of David H. 1\furcbey and 316 others, 
citizens of the fifteenth district of Illineis. 

By Mr. CRAIN: Petition of J. T. Cornelius and GO others, of Sam­
uel Muller and 60 others, and of James E. Moore and 138 others, cit­
izens of the seventh district of Texas. 

By Ur. EUSTACE GIBSON: Petition of Lewis Foaly and others, 
and ofW. R. Neale a.nd46 others, citizens of the fourth district of West 
Virginia. . . 

By Mr. SENEY: Petition of John Wolf ancl 79 others, citizens of 
Seneca County, Ohio. 

SENATE. 
TUESDAY, July 27, 1886. 

The Senate met at 11 o'clock a. m. 
Prayer by the Chaplain, Rev. J. G. BUTLER, D. D. 
The Secretary proceeded to re..<td the Journal of yesterday's proceed-

ings, and after reading :for ten minutes, . . · 
Mr. HALE. It is a long Journal, and I ask thn.t 1ts further readmg 

be dispensed with. 
The PRESIDENT p1·o temp01·e. If there be no objection--
Mr. INGALLS. I doubt whether the time of those who are present 

can be better employed than in listening to the r eading of the Journal. 
Mr. HALE. If the Senator wants to hear it, of cotiTSe he bas the 

ri~~ . 
Mr. INGALLS. There is not a quorum present . · 
The PRESIDENT pro temJJOre. The reading of the Journal will be 

proceeded with. 
The Secreta ·y resumed and concluded the reading of the JournaL 
The PRESIDENT pro tempm·e. If there be no obj ection the Journal 

will stand approved as read. 

PETITION'S AND 1\IE:\IORIALS. 

1\Ir. SAWYER presented the petition of Lorenzo Forbes, late a pri· 
vate in Company H, Twentieth Regiment Wisconsin Volunteer In­
fantry, praying to be allowed arrears of pension; which was referred 
to the Committee on Pensions. 

Mr. HALE presented three petitions of citizens of Uaine, praying 
for the passage of certain bills in relation to the public lands, Presi­
dential and Congressional elections, and the disbursement of a part of 
the Treasury surplus; which were referred to the Committee on Finance. 

:Mr. CULLOM presented a petition of ex-Union soldiers of Manito, 
TIL, praying for the passage of the bill pensioning ex-prisoners of war; 
which was referred to the Committee on Military Affairs. 

He also presented a memorial of citizens of Chicago, Ill., 1·emou­
strating against the passage of the oleomargarine bill; which was or-
dered to lie on the table. . 

:Mr. PALMER. I present a resolution of Fairbanks Post, Grand 
Army of the Republic, of the State of Michigan, concerning the ,._eto 
by the President of the bill for the relief of Corneli..'l R. Schenck. I 
ask that it be read, so that it may placed in the RECORD. 

The PRESIDENT pro tempore. If there be no objection the resolu-
tion will be read. · 

1\ir. HARRIS. Will the Senator from Michigan state again what the 
paper is which he proposes to put in the RECORD. · 

Mr. PALMER. A resolution in regard to the veto message of the 
President in the matter of the pension of Cornelia R. Schenck. 

Mr. HARRIS. A resolution of what body? 
Mr. PALMER. A resolution of a post of the Grand Army of the 

Republic. 
Mr. HARRIS. I hardly see the propriety of that . 
The PRESIDENT p1·o tempore. Is there objection to reading the 

paper? The Chair bears none, and it will be read. 
The paper was re..'ld, and ordered to lie on the table, as follows: 

HE.ADQUARTERS FAJRDA.l\'KS P OST,I\0.17, 
D E PARTMENT OF MICHI GAN, G . .A. R .• 

Detroit, July 22, 188G. 
DEAR Sm: At a largely a ttended meet ing of Fairba nks Post, No. 17, Depart­

ment o( Michigan, Grand .Army of the Republic, 1Vednesdny evening, July 21, 
the veto by the President of the special pension bill of 1\lrs. Cornelia R. Schenck 
was discussed, and as the benefici-ary is well known to our comrades and the be­
lief in the justness of her claim being strong, the following resolution was passed 
by a unanimous vote of the post: 

"Resolved, That the Senators and Representatives in Congress,from the State of 
Michigan be instructed to cast their votes in favor of the passage of the pension 
bill of Cornelia R. Schenck over th e President's veto." · 

.And I was directed to communicate the same to our representatives. 
With great respect, respectfully, yours, &c., 

J AS. C. "WHEE LER, .Adjutant. 
lion. T. W. PALMER, .1 

United. States S~ate, Washington, D. C. 

Mr. EVARTS. I present a petition signed by the president of the 
Eight-hour League of Brooklyn, N.Y., the secretary and representa­
tive of the same lenoau.e of Philadelphia, and the officers of the same in 
the city of Washington. The petitioners in very respectful sta-tements 
ask that they may be allowed to go to the Court of Claims for a. deter­
mination of their rights. }.s the petition is brief I will read it. It is 
a8 follows: 
To th~ ho-norable the Senate of the Un#ed States: 

Your petitioners respectfully represent that they are a committee appointed 
by and acting for a. large number of laborers, workmen, and mechanics who are 
now or have been employed by the Government of the United States sinC'e t.be 
enactment of what is comm.only k n own as the eight-hour law. 
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